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C/Z10BO PEAAKTOPA

Hoporue yntarenu!

2020 rog B Poccun 00bsBiieH [ 00M maMsATH 1 CIIaBBI B LIETSAX COXPAHEHUS UCTO-
pudeckoit mamsatu o Bropoi mupoBoi Boiine u [lobene Han Haruamom. JleiicTBus,
MIPOMCXOAUBIINE BO BpeMsl BTOpoil MUpOBOI BOMHBI, IIEPENAOTCS U3 YCT B yCTA, U3
IIOKOJICHHS B IIOKOJICHUE.

Crpaunbie YeThIpe roja B UCTOPUU HAIIEl CTpaHbl, MHOTOYUCICHHBIEC KEPTBBI
SIBIISIFOTCS KECTOKUM IIPUMEPOM TOTO, KAK MEKIOCYIapCTBEHHBIE pa3HOIIACUs MTPU-
BOJIAT K OOJBIIION Tpareauu.

CeroaHst MUpHOE BpeMsi, HO CJIOKHAsI CUTyalldsl B MUPE, CBA3aHHAs C MaHAEMUEH
kopoHaBupycHoi nHpekuun COVID-19, yHecmieil )Xu3HU ThICAY JrOJIel BO BCEM
Mupe. UesnoBe4ecTBO JOMKHO OOBEAMHUTD YCUIIUS U BBIPA3UTh PEITUMOCTH B MIPO-
THUBOCTOSTHUU OOIIEH yrpo3e — MaHIeMUH.

B MoMeHTHI «0oMe3HH 00IIecTBa»y OOHAXKAIOTCS YKOHOMUYECKOE HEPaBEHCTBO,
TEKyIlIUe COIUANbHBIE MPOOIIEMBI, pelIeHHe KOTOPBIX, KaK Ka3aloCh TOCydapCTBY
elie BYepa, MOXKHO OTJIOKHUTHh Ha MOTOM. OT KOHCTPYKTHBHBIX IIaroB, CIEJIAHHBIX
roCyIapCTBOM, OT YPOBHS TEKYILETO 10XO/a JIIOJEH, YCIOBUN UX KU3HHU, BO3MOX-
HOCTH aJanTHPOBAThCA K YIaJEHHOW pabOTe 3aBUCHUT CTENCHb IEPEKHUBAEMOTO
I0Ka JIFOJIEH M BBIXOJIAa U3 ATOTO IIOKA B OYIyIIEM.

Taeuwiii peoakmop,
KaHOuoam 1opuoudeckux Hayk, 0oyeHm
I'ynenapa Alinaposia Hajguxosa
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HISTORICAL BACKGROUNDS OF THE PROTECTION OF CIVILIANS

DURING ARMED CONFLICTS

Annomauyusn (na pyc). B cmamve paccmampugaiomcs, UCmopuyeckue npeonoculiKy CIAaHOBIEHUsL MENCOYHAPOOHO20
2YMAHUMApHO20 NPasa 6 cghepe 3awumnl 2padicOaHCKUX Uy U SpadicOancKo20 HACEIeHUs 8 YeloM, CMAOUU €20 CINAHO8Ie-
HUA U OanbHeuue20 pa3eumus, a makice e2o COCMOSHUE HA Ce200HAUHUL 0eHtb.

Abstract (in Eng). The article discusses the historical background of international humanitarian law in the field of
protection of civilians and the civilian population as a whole, the stages of its formation and further development, as well

as its current state.

Knrwouesvie cnosa: MI'T1, npaso, 3awuma, epasxcoanckue 1uyd, 80UHdA.

Keywords: IHL, law, protection, civilians, war.

The issue of protection of civilians in
armed conflicts had not been addressed on the
international plane until 20th century, despite
civilians’ sufferings during hostilities were not
new. Contemporary international humanitarian
law has not appeared at a go. It was evolving
throughout centuries and 1is still subject to
refinement.

During the history, there have been efforts to
modify warfare in order to reduce loss of human
life. Sun Tzu, the Chinese strategist and author of
the treatise “The Art of War” counseled against
attacking cities and large population centers.
“Thus, what is of supreme importance in war
is to attack the enemy's strategy; next best is to
disrupt his alliances; the next best is to attack
his army. The worst way is to attack cities. Do it
only when there is no alternative.” [15, p. 77-78]
Despite it was written in the 6th century B.C.,
it is recommended for reading today at different

military institutions.

In his orders to his subordinates, the first
caliph Abu Bakr (circa 632 AD) claimed: “The
blood of women, children and the elderly should
not stain your victory. Do not destroy a palm tree,
do not burn houses and cornfields, and do not cut
down a fruitful tree. You must not slay any flock
or herds, save for your subsistence”. [6, p. 17]

The position of Thomas Aquinas (13th
century) regarding the distinction between a
civilian and a combatant was without ambiguity.
He clearly stated that the killing of innocents is
unacceptable, except in cases of self-defense. [7,
p. 27] At the same time, Aquinas said that if the
death of an innocent is accidental then there is
no shame to a combatant. However, among other
things, he laid out three basic conditions, which
could justify war: just war must be conducted by
a properly established authority, such as a State;
war must be waged for the sake of good and just
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ends, and not for personal gain (e.g., war “in the
interest of the nation” is not justifiable) or as
the exercise of power (e.g., for the restoration
of some good that was denied, i.e. lost territory;
peace must be a central motive even in the midst
of violence. [10]

Among other steps towards the protection
of those not taking part in the hostilities one
can point out the code of chivalry (knight)
developed between 1170 and 1220. [14, p.44]
Although never put in a single document, it was
an informal, moral set of principles for medieval
kings princes, landlords and knights altogether.
The rules were developed basing on the
distinction between the enemy and the innocent.
For instance, one of the rules provided that only
those who actually participate in war should be
treated as combatants; others, regardless of status,
are non-combatants. The knights could only fight
with other knights and could not use arms against
women, children, the elderly, the sick, the weak,
or people with mental disabilities. [4, p.24]

Another shift in the development of views
regarding protection of civilians occurred in
the 16-17th centuries. If before the Church and
Christian thinkers developed the concept of Just
War and other related principles guiding the
conduct of combatants, Early Modern Period
marked appearance of new thinkers with fresh
ideas towards the notion of “just war”. The
precondition to such change was the Thirty
Years’ War. Initially the war between various
Protestant and Catholic States in the fragmented
Holy Roman Empire, it gradually developed
into a more general conflict involving most of
the European great powers. One of the most
devastating conflicts in the history of humanity
which led to the death of eight million people not
only as a result of military actions, but also as a
result of violence, famine and plague. [2, p.40]

The Treaty of Westphalia, signed in 1648,
which ended the Thirty Years’ War, firmly
reinforced the idea of the secularization of
just war. This secularization contributed to
introducing the concept of war into the framework
of international law. [4, p. 24] Thus, the secular
concept of just war replaced the religious.

The most outstanding theorists of this period
are Francisco Suarez, Francisco de Vitoria, Hugo
Grotius, Samuel Pufendorf and others. They
emphasized that the cause of a belligerent does

not affect the duty to follow the law of war. [8,
p.147]

The origins of the modern principle of non-
combatants immunity is generally attributed
to Francisco de Vitoria, who argued that a war
against the South American Indians could not be
justified unless there was a just reason. [4, p.27]

If Thomas Aquinas admitted the possibility of
the infliction of accidental death to an innocent,
Hugo Grotius, in his turn, appalled by the horrors
he witnessed in different religious wars, stressed
the need to prevent the death of innocents even
by accident. He claimed: “I observed a lack of
restraint in relation to war, such as even barbarous
races would be ashamed of ... in accordance with
a general decree, frenzy had openly been let
loose for the committing of all crimes”. [5, p.
733] In addition, he emphasized that “Children
to be spared, and Women, unless highly criminal,
and also old Men”.

Speaking about further attempts in developing
regulation of warfare, one can note such a salient
document as the Lieber Code signed by U.S.
President Abraham Lincoln on April 24, 1863
for humanitarian consideration due to a lack
of regulation of the conduct of hostilities and
cruel devastation during the Civilian War. The
document bears the name of its author - Franz
Lieber, the German—American legal scholar and
political philosopher. Beginning in 1861, as a
professor of history and political science at what
became Columbia University, Lieber delivered a
series of lectures called “The Laws and Usages
of War”. He believed that the methods of war
should match the ends and that the ends should
justify the means. [13]

Despite the norms of the Lieber Code were
only mandatory for the U.S. Union soldiers, it
had a great influence worldwide and has served
as the ground for the law of war. The Code put
solid emphasis on the distinction between a
combatant and a non-combatant. This rule was
fixed in Article 155 of the Code:

“All enemies in regular war are divided into
two general classes..., into combatants and
noncombatants... The military commander of the
legitimate government... distinguishes between
the loyal... and the disloyal citizen. The disloyal
citizens may further be classified into those
citizens known to sympathize with the rebellion
without positively aiding it, and those who,
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without taking up arms, give positive aid and
comfort to the rebellious enemy without being
bodily forced thereto”.

In addition, Article 22 says that:

“Nevertheless, as civilization has advanced
during the last centuries, so has likewise
steadily advanced, especially in war on land,
the distinction between the private individual
belonging to a hostile country and the hostile
country itself, with its men in arms. The principle
has been more and more acknowledged that
the unarmed citizen is to be spared in person,
property, and honor as much as the exigencies of
war will admit”. [13]

With regard to the precautions that should be
taken to protect the innocent from harm during
war, article 19 states: “Commanders, whenever
admissible, inform the enemy of their intention
to bombard a place, so that the noncombatants,
and especially the women and children, may be
removed before the bombardment commences...”

Furthermore, and, perhaps, the most salient
provision in the Lieber Code concerning
protection of civilians is Article 44, which strictly
set down:

“All wanton violence committed against
persons in the invaded country, all destruction of
property not commanded by the authorized officer,
all robbery, all pillage or sacking,... all rape,
wounding, maiming, or killing of such inhabitants,
are prohibited under the penalty of death, or such
other severe punishment as may seem adequate
for the gravity of the offense”. [13]

Other notable steps in developing regulation of
warfare have been taken beginning in the second
half of the 19th century. The battle of Solferino
appalled a businessman named Henry Dunant
so much, that he couldn’t pass it by and wrote a
book “A Memory of Solferino”. Dunant recounts
to the readers about the terrifying consequences
of that battle and proposed to undertake certain
action to avoid similar misery in future. This led
to creation of the Red Cross in 1963, which is
International Committee of the Red Cross, and
soon after - to the adoption in 1964 of the First
Geneva Convention for the Amelioration of the

Condition of the Wounded in Armies in the Field.
Although the 1864 Convention was designed to
protect wounded soldiers, it was also important
in terms of protection of civilians, since it laid
down principles that would form the basis for the
legal protection of non-combatants.

The next notable advance in protection of
civilian was adoption of the Hague Convention
of 1899. Its Article 46 states: “Family honor
and rights, individual lives and private property,
as well as religious convictions and liberty,
must be respected. Private property cannot be
confiscated”. Despite it did not directly protect
civilians from all effects of war, it was one more
step ahead towards further development of such
protection.

However, until 1949, there was no full-fledged
legal framework for protection of civilians.
Hence, in 1949, the first Geneva Convention
was amended and complemented with three
more Geneva Conventions, the last of which is
specifically intended to protect civilians from
effects of armed conflicts. Its full name is the
Geneva Convention relative to the Protection of
Civilian Persons in Time of War. The creation
of this document was mostly affected by the
atrocities committed during the World War II
in which civilian casualties made up around 30
million people worldwide. [1]

One more step has been taken to improve the
protection of civilians by adopting two additional
protocols to the Geneva Conventions of 1949.
These documents have been an attempt, among
other things, to solve the issue of responsibility
to protect and respect rights and immunity of
civilians, and distinguish them from combatants
in the different types of armed conflict.

Today the legal framework for protection
of civilians is quite large in content, but basic
provisions amount to fundamental human rights
combined with the principles of the IHL.

Among other things, it is interesting that
despite different degree of the development of
rules for the protection of civilians in different
periods, sentiments regarding this issue were
quite similar to each other.
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AJOMA U NMPOBJIEMbI EE PEAJTUSAL NN

JUDICIAL CONSTRUCTION AND TECHNICAL EXPERTISE IN

DETERMINING THE COST OF POORLY PERFORMED WORKS IN THE
CONSTRUCTION OF A RESIDENTIAL BUILDING AND THE PROBLEMS

OF ITS IMPLEMENTATION

Annomauusn (na pyc). B cmamve packpuiearomes meopemuyeckue acnekmsi Cy0eOHOl cmpoumenbHO-mexHuyeckot
9KCnepmu3bl Npu OnNpeoeieHuy CMoUMOCMU HeKAYeCmBeHHO BbINOIHEHHbIX pabom npu cmpoumenrbcmee Hcunozo 0oMd.

Buioensiiomes ocnosHule I’lpO6/Z€Mbl ee peaiuzayuu.

Abstract (in Eng). The article reveals the theoretical aspects of judicial construction and technical expertise in
determining the cost of poorly performed works in the construction of a residential building. The main problems of its

implementation are highlighted.

Knrwoueswvie cnosa: Cyoebuas cmpoumenbHO-mexHu4ecKkds IKCnepmu3sd, 002080p noopsaod, copasmepHoe ymeHbleHue

cmoumocmu, Mmemoouxa, cyo.

Keywords: Judicial building-technical expertise, contract, proportionate to the diminution in value methodology, the

court.

CynebHasi CTpOMTENBHO-TEXHUUYECKAsT IKC-
MepTHU3a OTHOCUTCS K WH)KEHEPHO-TEXHUYECKO-
My Kiaccy. Bece neno B ToMm, 4TO JaHHBIN BUJ
OKCIIEPTU3bI OCHOBAH Ha CIICAYIONIMX 3HAHUIX:
CTPOUTENIbHAST MEXaHWKa, TEXHOJIOTHS CTPOH-
TEIHHOTO TIPOU3BOJICTBA, CTPOUTEIHLHOE MaTepPH-
aJIOBEJICHHUE, CTPOUTEIIEHOE MPOCKTUPOBAHUE H
MPOM3BOACTBO | T.J. CTpoHTEIbHAS IKCIIEPTH3A
peanu3yeTcsi B HANPABICHUH MPHKIATHOTO HC-
CIICIOBAHMSI PA3IMIHBIX CTPOUTEIHHBIX OOBCK-
TOB Ha OCHOBAHHH JICHCTBYIONTUX MTPABHIL.

CynebHasi cTpoHUTENbHASI DKCIEPTU3a MOXKET
OBITh HA3HAYCHA B TOM CJTydae, KOT/a TOsSBIISCT-
Csl ONpEJCIICHHAS HEOOXOIUMOCTh B CICIIHAIIH-
3UPOBAHHBIX 3HAHUSX, TIPH PACCIICIOBAHUSIX WITH
CyIeOHBIX PACCMOTPEHHSIX PA3TUYHBIX JIEJ CTPO-
UTEJIHHOM HAaMpaBIEeHHOCTH [35, c. 144].

Henp3s HEe OTMETUTH, YTO CyneOHAsl CTPOH-

TEIbHO-TEXHUYECKAs SKCIIEPTU3a CUUTAETCS OJ-
HOM M3 HECKOJBKUX PAa3HOBUIHOCTEN CyneOHOM
AKCIEPTHU3BI.

CyneOHast cTpouTenbHasi SKCHEPTU3A Mpea-
CTaBsieT coOOW JACMCTBHME MPOLIECCYaTbHOTO
Xapakrepa, KOTopoe BKJIIO4aeT B ceds obcineno-
BaHHE TEPPUTOPHIA M CTPOUTENBHBIX OOBEKTOB,
UX TEXHUYECKYIO OLIEHKY, a TAK)K€ COCTaBJICHHE
3aKJIIOYEHMs] MO0 TOCTaBJIEHHBIM Bompocam. B
HACTOSIIIee BPEMs MPU3HAETCS, YTO B KaueCTBE
OJTHOTO U3 CJIOKHEHIINX BUI0B IKCIIEPTHU3 BblJIE-
JsieTCsl UMEHHO CTpoMTeNbHas dkcneprusza. OHa
OCHOBaHAa Ha Pa3JIMYHbIX MPAKTUYECKUX HaAOIIO-
JEHUSX, a TAKKE 3HAHUSIX, KOTOPbIMHU 00JIaatoT
OTBITHBIE CHEIMAJIMCTHI B YKa3aHHOM 00acTH.

B To)e Bpems, 3KCHEPTHBIM LIEHTP, aKKpe-
IuTOBaHHBIM Ipu BepxoBHom cyne P®, moxer
OCYUIECTBIISITh IPOBEJCHHE CYyAeOHOM CTpou-
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TEJIbHOM 3KCIEPTHU3bl, TaK KaK B paMKax pac-
CMaTpuBaE€MOro HalpaBlieHUss OH oOjagaer
JIOCTaTOYHO CYIIECTBEHHBIM ombiToM. Crnenu-
aIM3UpPOBAaHHbIE CEPTU(PUKATHI JTOJKHBI OBIThH
BBIJIAHBI CHEIHAJINCTAaM SKCIEPTHOTO IIEHTPa,
TaK KaK 3TO MOATBEPKIACT UX KOMIICTCHIINU B
o0nacTu CyneOHOW CTPOUTEIHHO-TEXHUYECKOMN
skcneptusbl. CieayeT OTMETUTh, YTO Ha Kax-
JOW U3 CTaauii CyaeOHOTro Tpolecca B paMKax
MpoLEeAypbl AOMpOca 3KCIEpTa, B MarepHuayiax
CyleOHOW CTPOMUTEIBbHO-TEXHUYECKOW 3KcIep-
TU3bl TOJAPOOHO Pa3bACHAIOTCA MPOBEICHHBIE
HCCIIEIOBAHUS U MOTYYEeHHbIE pe3yabTarhl. Bax-
HO, 4YTO cyaeOHasi CTPOUTENIbHO-TEXHUYECKast
AKCIEPTU3A MOXKET IMPOBOAUTHCSA, KaK B IKCIIEPT-
HBIX yupexaeHusx Muntocra PD, tak u B Hero-
CYIapCTBEHHBIX YUPEKICHUIX, KOTOPBIC, B CBOIO
oyepesib, 001aJal0T JOCTAaTOYHBIM KOJIMYECTBOM
OTbITA IO peaju3alliu MOoI00HOT0 poja 3KCIep-
Tu3. B TOM citydae, eciiu CTaHOBUTCSI U3BECTHO,
YTO TOJTYYECHHBIC B XO/I€ SKCIIEPTU3BI PE3YITBTAThI
00JIa1aI0T KaKHUMU-IU00 J0Ka3aTelIbCTBAMH, TO
OHU MPHOOPETAIOT CHEHAIbHYIO IPOLECCyalb-
Hy10 (GOpMYy UX MPEACTABICHUS.

CynebHasi CTPOUTEIIBHO-TEXHHYECKAsT 9JKC-
MepTU3a Kak poj CyAeOHBIX MHKEHEPHO-TEXHU-
YECKUX IKCIIEPTU3 UTPAET KpaliHe BaKHYIO pOJIb,
a B HEKOTOPBIX CIy4asiX U pellarollyo:

- B IPOBEACHUU pacCCIEOBaHHUM, a Tak-
e CymeOHBIX pa3OMpaTeNbCTB MO YTOJOBHBIM
JieJlaM O HECUACTHBIX CIIy4asiX, pa3pylICHUsX U
WHBIX aBapusx B chepe CTPOUTEIHCTBA;

- IpU peanu3aly pacCMOTPEHUs B ap-
OMTPaXKHBIX Cy[IaX, a TAKXKE CyJax o0mIei ropuc-
JVKIAA TPaXJTaHCKUX CIIOPOB O KadyecTBE M
CTOMMOCTH 3[JaHUMH, COOPYKECHHI, CTPOCHMIA,
BBITIOJIHEHHBIX CTPOHUTEIBHBIX PAa0OT, a TaKKe
CIIOPOB O TIpaBe COOCTBEHHOCTH Ha HEJIBIKHMOE
UMYIIECTBO;

- IpU paccieloBaHUM JeJ, HEeNoCpesc-
TBEHHO CBSI3aHHBIX 3KCILUTyaTaleil CTpPOUTENb-
HBIX OOBEKTOB, a TAKXKE YCTAaHOBJIEHUEM IPaBO-
MEPHOCTHU U MPAaBUILHOCTU CTPOUTENIHCTBA.

JlocTaroyHO YacTo, MPH BBHIIOJIHEHUH JI0-
TOBOPOB CTPOMUTEJIBHOTO MOAPS/IA, BO3HHUKAIOT
MpOoOJIEMHBIE OOCTOSITENILCTBA, KOTOPbIE UMEIOT
CBs3b C (PAKTUYECKOM OTUIaTOM M Ka4eCTBOM BHI-
TIOJTHSIEMBIX Pa0OoT.

OcHoBHas rpobiema, ¢ KOTOpOoi py paccMoT-
PEHMH HCKOBBIX TpeOOBaHUH O CcOpa3MEpHOM
YMEHBIIICHUU TIEHbI TIPU BBISBJICHUM HEIOCTAaT-

KOB Ka4€CTBA BBIOJHEHHBIX TIOAPSIIUKOM PabOT
CTAJIKUBAIOTCS Cy/Ibl M YYACTHUKHU CIIOPOB, 3aKJIIO-
Yyaercss B OTCYTCTBUHM €IUHOOOPa3HOM METOAMKU
OTIpe/ICTICHUS BEIMYMHBI TAKOTO YMEHBIIICHUS.

JlaHHBI BOINPOC AOJKEH pa3pemarbes Cy-
NeOHBIM OPraHOM B Ka)KJIOM OT/EJIBHOM CIyyae.
Takum 00pa3omM, TOJDKHBI OBITH YYTEHBI KOHK-
peTHbIE OOCTOSITENLCTBA TOTO WJIM HMHOTO pac-
CMaTpUBaeMoro Jena.

Tak, kK mpumepy, Ha OCHOBAaHMM ITyHKTa |
ct. 723 I'K PO, B Tex cutyanusix, xorga pado-
Ta BBINIOJIHEHA CO CTOPOHBI MOJPSIAYUKA C KaKU-
MU-JIH00 OTCTYIUIEHUSIMH OT JI0rOBOpa MOAPAJa,
YXYAIIUBITUMHU PE3ybTaT padoThl, WU C UHBI-
MU HEJJOCTaTKaMH, KOTOpbIE JIENIal0T €r0 HENpH-
TOHBIMH U1l TPEAYCMOTPEHHOTO B JOTOBOPE
COOTBETCTBYIOLIETO YCJIOBHSI HENPUTOJHOCTH
JUIs. OOBIYHOTO UCHOJIb30BaHMSI, 3aKa3UUK UMEET
[IpaBo, €CIM MHOE HE 3a()MKCUPOBAHO B 3aKOHE
WIK JIOTOBOpE, Ha OCHOBAaHMM CBOETO BbIOOpa
noTpedoBaTh OT moapsiauka [1]:

- 0e3B0O3ME3HOr0 YCTpaHEHMsI HEIOCTaT-
KOB B Pa3yMHBbIH CPOK;

- COpa3MEpHOr0 YMEHBLICHHS YCTaHOB-
JIEHHOM 3a padoTy LIEHBI;

- BO3MEIICHUS CBOUX PacxoJ0B Ha ycCTpa-
HEHUE HEJ0CTaTKOB, KOI/ia IIpaBo 3aKa3uyuKa ycT-
paHATh UX NPELYCMOTPEHO B JOTOBOPE MOAPAIa
(ct. 397).

Crnenyet oOpaTuTh BHUMaHUE, Ha TO, YTO CTa-
Tes1 723 'K PO, umeer cnepyroniee 3ariiaBue
«OTBETCTBEHHOCTh MOJPSIUMKA 32 HEHaJJIexka-
iee ka4ecTBo paboTs». TeMm He MeHee, Bce Ipa-
Ba 3aKa3zyHKa, KOTOpbIE B paMKax Hee 00o3Haye-
HbI, B TOM YHCJI€ pe€4b UIET U O COpPa3MEPHOM
YMEHBIIIEHUN YCTAHOBJIEHHOM LIEHBI 3a paboTy,
HE BBICTYNAIOT B KayeCTBE MEp I'Pa’kJaHCKOro-
[IPaBOBOI'0 Xapakrepa [6], a Takke He SIBIAIOTCS
MepaMu OTIePaTUBHOTO BO3ACHCTBUS [ 7], TaK Kak
OHM HAampaBJICHbl HAa YMEHBIICHHE HMEIOIINX-
Csi OTpaHWYEHUN HWMYIICCTBEHHBIX HHTEPECOB
noapsiiuuka. Takum oOpa3oM, HE MPUHUMAIOTCS
B y4eT IpPH MX peallu3allud HU 00CTOATEIhCTBA
(cimyuaif, HempeogonuMas CHila, HEBUHOBHOCTD
MOJPsITINKA, €r0 BUHA W T.J.), HU OOIIUE ycC-
JIOBUSI TIPUBJIICYCHHS K TPAXTAHCKO-TIPABOBBIM
caHkuusM. Hampumep, nocratoduHo cropasen-
JTUBBIMA MOKHO oTMeTuTh cioBa A.I. Kaparme-
TOBa, KOTOPBIA MUIIET cienyroiee: «Pesynbrar
YMEHBIIEHUS [IEHBI COCTOUT B TOM, YTO JIOJDKHHUK
MIOJTy4YaeT CIIpaBeIIMBYIO IIEHY 3a CBOE UCIIOJIHE-
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HUE, KOTOPYIO CTOPOHBI HA3HAYMIIU ObI B JOTOBO-
pe, ecau Obl IIPU €ro 3aKI0YEHUN UCXOAUIU U3
TOTO0, YTO UCHOJHEHUE Oy/leT TaKUM, KaKUM OHO
cocTosuIoch Ha camoM jene». ClieoBaTeNbHo,
UCKJIIOYEHHE NMPUMEHEHHs] IPaBWJI O HEBHUHOB-
HOCTH U (pOpC-MaKope B OTHOILIEHUU MHCTUTYTa
YMEHbILIEHUS LIEHbI BIIOJIHE ONpaBiaHHO» [4].

[TopsiioK BBIYMUCICHUS] CTOUMOCTH 32 peajb-
HO BBINIOJTHEHHYIO paboTy ornpenensercss Ha oc-
HOBaHMM TPeOOBaHUH, yKa3aHHBIX B 1. 1 cT. 723
I'K P®. B nannom cirydae, B OCHOBE YKa3aHHOTO
MOPSAJIKA JIEKUT NPUHIUI SKOHOMUYECKUX OTHO-
HIEHUH, TO €CTh: «HOAPATUUK IMOIY4aeT POBHO
CTOJIBKO, CKOJIBKO IPEJOCTABIEHUE €ro YCIyr
0O0BEKTHUBHO CTOUTY [5].

«B cnyuae ¢ yMeHbIIIEHUEM LIEHBI B SKOHOMHU-
YEeCKOM IIJIaHe NOAPA YUK HuYero He Tepser. [1y-
TE€M YMEHbIIEHUS 1IEHbl OH TEPSIET POBHO CTOJIb-
KO, Ha CKOJIBKO OH He ObLJI BIIpaBe MPETEHI0BAThHY
[5]. Takum 0Opa3om, MOCIEACTBUS HEHAIIECKA-
IIET0 UCTIOIHEHUsI 0053aTeNIbCTB HAPaBJICHbI HE
C TOYKHU 3pEHUSI IOHYKJICHUS MOIPSAUMKA K HaJl-
JeKalleMy UCIIOJIHEHUIO IOTOBOPA MOIPsAa, a Ha
COKpAILEHNUE BO3MOXKHBIX YOBITKOB 3aKa3zuMKa U
JanbHeIee BOCCTaHOBIIEHUE OanaHca UMyLec-
TBEHHBIX UHTEpecoB cTopoH. Hanpumep, B iure-
parype 10CTaTOYHO BEPHO OTMEYAeTCs TO, YTO:
«TIaBHAs 11eJIb TPUMEHEHUS YMEHBILIEHUS CTO-
UMOCTH pabOT COCTOUT HE CTOJBKO B BO3JIOXKE-
HUU Ha TOAPSATYNKA JOTOJIHUTEILHON UMYyIIEeC-
TBEHHOI Harpy3ku 3a JONYIIEHHOE HapylleHue,
CKOJIbKO B BOCCTAHOBJIEHUU SKBHBAJIEHTHOCTH
TOBAPHO-JIEHEKHBIX OTHOLIEHUW» [3].

Henp3s He oTMETHTH, YTO KpalHE BaXHO
YMEThb pa3rpaHU4yuBaTh MpaBa 3aKka3yuKka Ha co-
pa3MepHOE YMEHBIIEHHE YCTAHOBJICHHOMN LIEHbI
3a paboTy OT €ro npaB Ha BO3MEILIEHUE PACXO/I0B
Ha yCTpaHEHUE BO3HUKILIUX HEJOCTAaTKOB B XO/€
JTAHHOM PaOOTHI.

OTMETHUM, YTO IIOMHUMO TOTO, YTO IOCJIEIHEE
IIPABO JOJKHO OBITh HAPSAMYIO IIPELYCMOTPEHO
B paMKax JO0roBopa Mojpsiaa, MEXKIY JaHHBIMU
[IpaBaMHM 3aKa3zyvKa UMEIOTCS U pa3Inyusl.

[Tpu peanu3zanuu 3aKa34uKoOM IpaBa Ha copas-

Bubnuorpadus

MEpHOE YMEHbIIIEHUE YCTaHOBIIEHHOM 3a paboTy
LIEHbl HA OCHOBaHUM a03aua 3 nmyHKTa 1 cTarbu
723 I'K P®D, ctouMocTh 00beMa HEKaY4eCTBEHHO
BBITNIOJIHEHHBIX Pa0O0T, MCIOJB30BaHUE KOTOPBIX
[0 HA3HAYEHUIO BO3MOXKHO U OT MCIOJIb30BAHUS
KOTOpBIX 3aKa3YUK OTKa3bIBaThCsl HE HAMEpEH,
MOJUIEKUT YUETy, a HE NMPSMOMY BBIYMTAHUIO U3
CTOMMOCTH paboT, Mmojsexaliei oriare HoapsI-
YHUKY 110 JoroBopy [2]. Llenb u pe3ynsrar ymeHb-
IIEHUsSI YCTAaHOBJIEHHOM JIOrOBOpOM MoOApsiAa
LIEHBI «COCTOSIT B TOM, YTO HOAPATUHUK TOTyYaeT
CIPaBEUIMBYIO U Pa3yMHYIO IIEHY 3a CBOE€ HC-
MOJIHEHUE, KOTOPYIO CTOPOHBI HAa3HAYWJIU OblI B
JIOTOBOpE, €clii Obl UCXOIWIM U3 TOTO, YTO HUC-
MOJIHEHUE OyJeT TaKUM, KAKUM OHO COCTOSIOCH
Ha camoMm aene» [5].

Crnenyer OTMETHTb, UYTO 3aKazyuK, TpeOys
CHI)KEHHUS YCTAHOBJIEHHOM CTOMMOCTH PaloThI,
1o (akTy yMEHBIIAET pa3Mep CBOETO BCTPEUHO-
ro MpeicTaBlieHa MPONOPIHOHATIBHO HEKayecT-
BEHHOMY pe3yJIbTaTy UCIIOJIIHEHUS TOAPSATIMKOM

[To cyTu, MHCTUTYT YMEHBIIECHHUS LIEHBI KOp-
PEKTUPYET 1IEHY TOBapoB, paboT, yCIyT WU IO-
JYYEHHOTO B apeHIy MMYIIECTBa e€x posty [4].
Takoe MOHHMMaHUE COPa3MEPHOI0 YMEHBIICHUS
YCTaHOBJICHHOM 3a paboTy LIEHbI B IOJHOW Mepe
COOTBETCTBYET MEXKyHAPOJHO-IIPABOBBIM HOP-
Mam.

Taxum 006pas3oM, AJs onpeneaeHUs] METOIUKH
pacueTa copa3MEpHOI0 YMEHbBIIEHUS CTOUMOCTH
BBITIOJTHEHHBIX PA0OT C YK€ UMEIOIIMMHUCS HEe10-
cratkaMu Ha ocHoBaHuu CT. 723 'K P®, Heo6-
XOJIMMO BbIOpaTh €IMHOOOPA3HYIO METOAUKY IS
JTAHHOTO pacyera v peajin30BaTh €€ 3aKperyieHue
Ha 3aKOHOJATEJIbHOM YPOBHE, YTO MO3BOJIUT YC-
TPaHUTh BO3MO)KHO€ BO3HHKHOBEHHE HEIPaBO-
MEPHOI'O MPEBBIIICHNUS CTOUMOCTH YCTpPaHEHUS
HE/0CTaTKOB HaJ CTOMMOCTBIO CaMOro CTpPOH-
TeNbCTBA. TakKe BHECEHHE JAaHHBIX M3MEHEHUI
MO3BOJIUT YIIPOCTUTH CaM IPOLECC IMPOBEACHUS
CyneOHOM AKCHEepTU3bl, KaKk U JJs CyjeH, Mnpu-
HUMAIOUINX pelIeHHe, TaK U JUIsl CylIeOHBIX IKC-
NEPTOB, TaK KaK BCE CTOPOHBI OyAyT MPOBOAUTH
pacueTsl 10 eTUHONW METOUKE.
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CNY>XEBHbIE AOKYMEHTbI: KOHTPOJ1b 3A UX

NCTMOJIHEHUNEM

SERVICE DOCUMENTS: CONTROL OVER THEIR EXECUTION

Annomayusn (na pyc). B cmamve paccmampusaromesi 60npocsi 0 O0OKyMenmax, oo ux Koumpoine, 3a0a4ax, Ucnoinenue

U m.o.

Abstract (in Eng). The article deals with questions about documents, their control, tasks, execution, etc.

Knrouesoie cnosa: 0oxymenmoi, KOHMPOIb, 3a0a4u, UCHOTHEeHUe, OaHHble, paboma.

Keywords: documents, control, tasks, execution, data, work.

Yro npeacraBiaseT co00i KOHTPOJIb 32 UC-
NMOJTHeHHEeM J0KYMEHTOB

[Ipexxne Bcero, 3To — ofgHa U3 0a30BBIX 3a-
a4 B CUCTeMe ympaBieHusi. Ee ocHOBHOU Iie-
JBI0 BBICTYMaeT obecrneyeHne dPGEKTUBHOTO U
CBOEBPEMEHHOTO UCTIOJIHEHHS MPUHSATHIX paHee
JToKyMeHTOB. [ToMrMo 3TOr0, KOHTpOIBHAS (PYH-
KIIMS TTO3BOJISIET MOJTy4aTh HEOOXOAUMBIN 00beM
Marepuana JUisl aHalu3a, YTOObI 3aTeM B IIEJIOM
OIICHMBATh PabOTy MOApa3NeJICHU U OTBETC-
TBEHHBIX CITyKalllUX.

Ecnau roBoputh o Oonbmioil mo pasmepam
Opra"u3anuu, To (QYHKIUU KOHTPOIS 3a HC-
MOJIHEHWEM JOKYMEHTOB BO3JIOKEHBI Ha CIie-
[MaJIbHO CO3JIaHHOE CTPYKTYpHOE TOojpas-

nenenue. JIubo, B KauecTBe albTEPHATHBHI,
KOHTPOJIb MOKET MPOBOAUTHCS TPYIIONA KOHT-
poJIs, SIBISIOUIEHCS] COCTaBHOM 4acThIO OTAeNa
JeTTONPOU3BO/ICTBA.

KoHTposb 3a ucnonHeHueM JOKyMEHTOB B
3aBUCHUMOCTH OT CPOKOB IMOJpa3liensieTcs Ha
TeKyIIHH (MJIaHOBBIM) U TpeaymnpeauTelb-
HBIH.

B I'OCTe, ycranaBnuBaroieM HOPMBbI JAEJIOTI-
POM3BOJICTBA M apXWBUPOBaHHUSA B cdepe Ouod-
JUOTEYHOTO M M3AATENbCKOrO JeNia, KOHTPOJb
WCIIOJTHEHHS JOKYMEHTOB OIpEeesieTcsl Kak co-
BOKYITHOCTh MEPONPUITUN, OOECIEUnBaOIINX
KaueCTBEHHOE U COOTBETCTBYIOLIEE MO CPOKaM
WCIIOJTHEHHE MPUHSATHIX aKTOB.
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OcHoBHBbIE 321241 KOHTPOJIS

[lepen rpynmoi KOHTPOIS (OTBETCTBEHHBIM
COTPYIHUKOM) CTaBSITCS CJICAYIOLIUE 3a0a4H:

- MOHHUTOPUHT M KOHCTaTallus HCTIOJHEHUS
BHYTPEHHUX, BXOJSAIIUX U UCXOAAIINUX TOKYMEH-
TOB;

- cbop u 06o0uIeHre NOTyYeHHOU HHpOopMa-
1y,

- KOHTPOJIb PE3Yy/IbTAaTOB UCIIOJHEHUS;

- aHaJIU3 M IPEJCTaBIEHUE PYKOBOCTBY pe-
3yJBTaTOB KOHTPOJIS;

- MOJATOTOBKAa M IPEACTaBICHHUE IPEAIoNKe-
HHM, Kacalolleics ONTUMHU3ALUH JOKYMEHTO-
000poTa U MOBBILIEHUS KaY€CTBA UCTIOTHEHHUS.

B psine ciydaeB pyKoBOICTBOM OpraHHU3allU
MOXXET MPUHUMATHCS PEIIEHUE O TOM, YTO KOH-
TPOJdb OyJeT MPOBOAUTHCS COTPYIHUKOM, KOTO-
pBIii HE paboTaeT B OTAEE JEIONPOU3BOICTBA.
Takast npakTHKa pacrpocTpaHeHa B cllydyasx pas-
pabOTKU M YTBEPKIEHUS TOKyMEHTOB pacropsi-
JUTENILHOTO XapakTepa, Korja KOHTPOJIb MOXKET
OCYUIECTBIIATHCA KaK HEMOCPEICTBEHHO CAMUM
PYKOBOAMTENIEM, TaK U KOHKPETHBIM JIUIIOM I10
ero pacnopsibkeHuro. IIpu 3ToM oCcHOBHBIM (ak-
TOpoM, obecriednBaromuM 3(h(PEeKTUBHOCTD pea-
JU3aIMHA KOHTPOJIbHON (DYHKIIMH, SIBIISICTCS 1I€H-
TpaJn3alus Mpolecca KOHTPOJS HCIOIHEHMS
JIOKYMEHTOB.

ITanbl KOHTPOJIS UCTIOJTHEHHUS IOKYMEHTOB

KoHTpoJb B JAaHHOM CJTy4ae OCYIIECTBISCTCS
[10CJIEIOBATEILHO U BKIIOYAET B Ce0s:

- B3SITHE HA KOHTPOJIb COOTBETCTBYIOIIHX JI0-
KYMEHTOB;

- KOHTPOJb TOTO, HACKOJIBKO CBOEBPEMEHHO
I[OKYMGHTBI CTaJIn N3BCCTHBIMHU COOTBCTCTBYIO-
ITUM HCITOJIHUTCIIAM,

- MPEIBAPUTEIIBHYIO TTPOBEPKY M KOHTPOJIb 32
XO0A0M HUX HUCIIOJIHEHUA,

- HpI/IHflTI/Ie pemeHI/m O CHJATHHN I[OKYM€HTOB
C KOHTPOJIS;

- c0op u 00001IeHNE TaHHBIX, TTOCTYTTHBIINX
B X0J1¢ KOHTPOJISI.

Hauyano koHTpoOIs

JIOKyMEHTBI CTaBSITCSI HA KOHTPOJIb C TOT'O MO-
MEHTA, KOTJIa OHU 3apEruCTPUPOBAHBI B KAUECTBE
BXOZAIIUX (7100 CO3MaHHBIX BHYTPH OpPTaHM3a-
uun). B ciydae, koraa B caMoM IOKyMEHTE yCTa-
HOBJICHA JlaTa €ro UCHOJIHEeHMs (WM A7l TaKuxX
JIOKYMEHTOB MPEAyCMOTPEHHbIE TUIIOBBIE CPOKH

WCIIOJTHEHUS), CITy»K0a eJI0MmpOn3BOACTBA Cpa-
3y B MOMEHT PETUCTPAIH BIPABE CTABHUTH €TO
Ha KOHTpoJb. Ecii pedp uaer o BXOAAMINX JO-
KyMEHTaX, B KOTOPBIX OIpPEACICHBl WHIWBHIY-
QJIbHBIC CPOKH JUISI MX WCIIOJHEHUsSI, KOHTPOJIb
HAUMHAETCS MOCJe TOT0, KaK UX paccMaTpUBacT
MEHE/KEP U CaMOCTOSITEIILHO OIPENIENSIET CPOK,
KOT/Ia OHU JOJKHBI OBITh UCIOJIHEHHI (3TO OCYy-
HIECTBIISCTCS MMyTEM PE30JIIOIUH). 3aTeM B JI0-
KyMEHTE MIPOCTABIISIETCSI OTMETKA O TOM, YTO OH
B3SIT Ha KOHTPOJIb (B TPaBOM yTiTy cBepxy). U co-
OTBETCTBYIOIIasi OTMETKA O KOHTPOJIE IETIAeTCs B
perucTpanoHHO-y4eTHOM popme.

Bonee nnuTenbHbIE CPOKU UCTIOTHEHUSI MOTYT
YCTaHaBJIUBATLCS JJI JOKYMEHTOB, OIpPEIEIICH-
HBIX KaK CJOXHbIE (0T 2-3 MecsleB BIUIOTh JI0
roja).

KonTpoab ncnosnHeHust 10KyMeHTa

[Ipexne Bcero, mocie NOCTAaHOBKU JTOKYMEH-
Ta Ha KOHTPOJIb OTBETCTBEHHBIN 3a €ro mpoBe-
JICHUE COTPYIHUK IPOBEPSIET, YTOObI JOKYMEHT
ObLIT Iepe/laH Ha UCIIOJHEHNE KOHKPETHOMY HC-
nonHutento. [IpoBepka noBeneHus JOKyMEHTa
70 YKa3aHHOTO B HEM HUCIOJHHTENS 1eJeco00-
pa3Ha BO BCEX ClIydasix.

B xonme xonTpoisis obecrieduBaeTcs MpoBe-
JIEHUE TPEJIBAPUTEIILHBIX aKTOB HPOBEPKH U
peryaupoBaHHUe MpPOLIECCa MCIOJHEHUS TOKY-
MeHTa. [lomydeHHble naHHBIE BHOCATCS B pe-
TUCTPALIMOHHO-KOHTPOJIBHYIO KapTOUKy cIie-
nraabHOM (hopMbl. 3a BCe MPEAOCTABICHHBIE
JTAHHbIE OTBETCTBEHHOCTh HECYT UCIIOJHUTENH
JOKyMEHTA.

[IpenycmoTpeHs! ycTHas U MUCbMEHHas Qop-
MbI [IPOBEPKHU HCTIONHEHUs. B cioyyae nuceMen-
HOM (hopMbI cityk0a, OTBETCTBEHHAs 3a MpPOBE-
JI€HUE KOHTPOJs, NEPUOIUYECKU OTHPABISAET
VCIIOJTHUTEII0 HAIIOMUHAHUS (MOTYT OTHOCHUTh-
Csl KaK K 3aJIaHUIO B LIE€JIOM, TaK U OJIHOM U3 €ero
yacteit). [loMuMo 3TOTO, MPAKTUKYeTCS M pac-
ChLJIKA HAllOMHUHAHMM O JOKYMEHTaX, KOTOpbIE
OJTHOBPEMEHHO MepeaaHbl Ha UCIIOJIHEHUE B JIBA
1 OoJee moapa3aeICHUM.

[IpenBaputenbHble MPOBEPKU PETYIUPYIOT-
Csl CPOKaMH, KOTOpbI€ YCTAHABIUBAIOTCS B UHC-
TPYKIMSX IO JIEIONPOU3BOACTBY JIMOO B periia-
MEHT paboThl OpraHu3aluu.

CHsTHE JOKYMEHTA ¢ KOHTPOJIs
OcymectBisieTcs MO0 CaMUM PYKOBOJIHU-
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TeneM, 1ubo cinyk00il aenonpousBoacTBa (1o
ero pacnopsbkeHuto). OpopmiieHue CHATHS IPo-
HU3BOOUTCA MIYTEM OTMETKH O TOM, UTO JOKYMCHT
UCTIOJTHEH W HAIPaBI€H B COOTBETCTBYIOIIEE
JeIo.

C KOHTpPOJIS TOKYMEHT CHUMAETCS B ClIydae:

- BBINOJIHEHUS IOJIyYEHHOTO MOPYYEHHs IO
CYLIECTBY;

- TIOATBEPXJCHUS BBINOJIHEHUS (COIIACHO
IIPEJCTABICHHBIM IOKyMEHTaM);

- JIOBEJCHMsSI PE3YJIbTaTOB HCIIOJHEHUS [0
CBEJICHHSI COOTBETCTBYIOIUX JIUIL;

- €CIIM JIOKYMEHT He ObUI BO3BpAILECH Ha J0-
paboTKy (IIpH yCIIOBUH, YTO HET KaKUX-TU00 J10-
MOJTHUTEJIbHBIX 3aJJaHui).

B cnyuae, xorga OKyMEHT mepenaeTcsi Ha
UCIIOJTHEHHUE APYTUM JIULAM, 3TO HE CIYy>KUT OC-
HOBAHMEM ]ISl TOTO, YTOObl CHUMATh JOKYMEHT
C KOHTPOJIA JINOO U3MEHATh CPOKH HUCIIOTHEHUS.
JlokyMeHT MOXeT ObITh BO3BpallleH Ha 10padoT-
Ky, €CJIi B pe3yjbTaTe MPOBEJAECHHOTO KOHTPOJIS
YCTaHOBJIEHO, YTO €ro cojaepkanue, ¢opma u
METO/Ibl UCIIOJIHEHUS HE OTBEYaIOT TPEOOBAHUAM

bubnunorpadus

3aganus. [Ipu 3TOM CpoK HCIOJNIHEHUS HE Ipo-
JUIEBAETCSL.

Padora ¢ JaHHBIMH, MOJYYeHHBIMH B X0J1€
KOHTPOJISI HCTIOJTHEHHUS TOKYMEHTOB

CobOpanHble W CHUCTEMaTHU3UPOBAHHBIC J1aH-
HBIE CIYy)KaT MaTepHajoM JUIi HX aHalu3a |
MOJITOTOBKH COOTBETCTBYIOIIUX TIPEIIOKESHUH.
O06o0011eHre JaHHBIX, KOTOPbIE OTHOCATCA K Te-
KyIIIEMY COCTOSIHUIO JIUCIMILTAHBI UCTIOTHCHHS
MOPYYCHUH, MPOU3BOIUTCS EKEMECIIHO (exKe-
kBapTaibHO). Ciyxk0a, OTBETCTBEHHAs 32 KOHT-
POJIb HCIIOJIHEHUS, MPEICTABISAET PYKOBOACTBY
CBOJIKY JIAaHHBIX TI0 CTPYKTYpPE OPTaHHU3AIIH.

IIpoBenenre KOHTPOJIS IO3BOJSET T'OTOBUTH
COOTBETCTBYIOIIHE MTPEMIOKEHHUS T10:

- OIITUMH3ALUHU CPOKOB UCITOJIHEHHS;

- YIIyYIIECHHIO Ka4e€CTBA UCIIOJHEHNS;

- TOBBIICHHIO JUCLUIUIMHBI OTBETCTBEHHBIX
L,

- COBEPLLIEHCTBOBAHUIO JIOKYMEHTOO00POTA;

ITOBBIIICHHUIO Ka4€CTBA YIPABIECHUS 110 CTPYK-
TYPHBIM IOJPA3JECICHUSAM U OPraHU3alHU B Le-
JIOM.
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Annomauyusn (na pyc). B cmamoe paccmampusaemcs npago cobcmeeHHOCmuU Kak 00UH U3 91EMEHMOB PbIHOYHOU IKOHO-
MUYECKOU cucmembl, 8 Mom yucie npobiemMvl UCHONb30BAHUSL PECYPCO8 00wel COOCMEEHHOCU, MAKUX KAK OKeaubl, peKu
U KaHamvl, WIsICU, 8030VX, 00pO2U U Mpomyapbl, C108a U uoeu, a maxdice nociedCmeaus, Komopbie Mo2ym G03HUKHYMb 8

cesA3u ¢ omcymemeuem npaea cobcmeeHHocmil.

Abstract (in Eng). The article considers the property right as one of the elements of a market economic system, including
the problems of using common property resources, such as oceans, rivers and canals; beaches; air, roads and sidewalks,
words and ideas, as well as the consequences that may arise due to the lack of ownership

Kniouesvie cnosa: Cobcmeennocms, npago co6cmeeHHOCmu, pecypcl obujeti co6cmeeHHOCU.
Keywords: Ownership, ownership. shared property resources.

OnHO M3 caMbIX OCHOBHBIX TPEOOBaHH PbI-
HOYHOM JKOHOMHYECKOM CHUCTEMBI - CHJIbHAs
cucrema mnpasa coOcTBeHHOCTH. [IpaBa coOc-
TBEHHOCTH OTPENEISIIOT TEOPETUIECKOE U FOpH-
JIMYECKOE BIIAZICHUE PECypcaMH M CIOCOOBI MX
WCTIOJB30BaHMsl. DTU PECypchbl MOTYT OBITh Kak
MaTepHaJbHBIMH, TaK 1 HEMaTepPHAIbHBIMHU, MO-
I'YT MPHUHAJUIEKATh YACTHBIM JIMLAM, MPEIIpu-
ATUSAM U [IPABUTEIbCTBAM.

B skoHOMUKE MpaBO COOCTBEHHOCTH (POPMHU-
PYET OCHOBY PBIHOYHBIX OTHOILICHHIA, a pacipe-
JieTieHHE TpaB COOCTBEHHOCTH B OOIIIECTBE B~
eT Ha 3((EKTUBHOCTH UCIIOIB30BAHUS PECYPCOB.

CoOCTBEHHOCTh OXpaHSETCSI TOCYAapCTBOM
3aKOHAaMH, KOTOpBIE OIPENENAIOT MpaBo colc-
TBEHHOCTH H JIFOOBIE BBITO/IBI, CBSI3aHHBIE C BIIa-
JI€HUEM COOCTBEHHOCTHIO. Tak, B Halllell cTpaHe
BOIIPOCAM IpaBa COOCTBEHHOCTH U JIPYTHX Belll-
HBIX IpaB nocssiieH pasnen I (mmaBer 13-20)
I'paxxnanckoro xonekca PO [1].

TepMuH «COOCTBEHHOCTHY» OYEHb IMIUPOK,
XOTsl TIPAaBOBasl 3allMTa HEKOTOPBIX BHJIOB MMY-
IIECTBa BapbHPYETCs] B 3aBUCUMOCTU OT FOPHUC-
JVKITAH.

CoOCTBEHHOCTD, KaK MPaBUJIO, IPUHAIIEKUT
YACTHBIM JIMIAM WA HEOOJBIIION TPyIITIE JTIOSH.

JlanHbIi BUJ COOCTBEHHOCTH MOXXHO pasie-
JWTH Ha TPH OJIOKa:

- HEJBW)XMMOCTh, aBTOMOOWJIH, KHUTH, MO-
OubHBIE TeNe(POHBI T.1I.

- HEYEJIOBEUECCKHUE CYIIEeCTBA, TAKUE KaK coda-
KH, KOIITKH, JIOIIA/IA WJIA TITUIIBL;

- WHTEIUICKTyaJlbHass COOCTBEHHOCTh, TaKas
KaK M300pETeHUs, UJICU WK CJIOBA.

lpyrue Buabsl COOCTBEHHOCTH, TaKHE Kak
KOMMYHaJIbHASI WJIM TOCYJapCTBEHHAsI COOCTBEH-
HOCTbh, FOPUIUYECKU TPUHAIJICKAT YETKO OIpe-
neneHHbM TpynmaM. OHE OOBIYHO CUHTAIOTCS
rOCyIapCTBEHHOW COOCTBEHHOCTHIO.

[IpaBa COOCTBEHHOCTH HAIOT BIAJENbBIY WIH
PaBoO0IAIATEII0 BO3MOXKHOCTD JIEJIaTh C COOC-
TBEHHOCTBIO TO, YTO OHHU XOTAT. DTO BKIIFOUACT
B ce0s BIIaJIEHUE UM, MPOJAXKy HIIU CJlady €ro B
apeH[y C LEeJbI0 MOTYYCHHS TPUOBLIN WU Iepe-
Jladqy €ro Ipyrom CTOpoHe.

Jluma, BlaACOIIME MpaBaMH HA YaCTHYIO
COOCTBEHHOCTh, MPUOOPETAIOT M TEPEIAIOT UX
IO COTJIACHIO WJIH ITyTEM MEePEYCTYIIKH.

[TpaBa yacTHOU COOCTBEHHOCTH SIBIISFOTCS
OJHUM U3 CTOJIOOB pPHIHOYHON SKOHOMHMKHU. B
pamMKax HCIOJNb30BaHUS TMpaBa YacTHOH coOc-
TBEHHOCTH, TPaKJaHE JOKHBI UMETh BO3MOXK-
HOCTh HMCKJIIOYATh JPYTHUX JUIl U3 chepsl uc-
MOJIb30BaHUs CBOCH COOCTBEHHOCTH.

Bunanenbipl yacTHOM COOCTBEHHOCTH UMEIOT
WCKITIOYUTEIHFHOE TMPaBO TIONH30BATHCSA YCIIY-
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raMy WU MPOAYKTaMH U OOMEHHMBATHCS CBOCH
COOCTBEHHOCTHIO Ha IOOPOBOJIBHON OCHOBE. PhI-
HOYHAas LleHa B OOIIEeCTBE BO3HUKAET B pPe3yJib-
TaTe MPOAaKH YaCTHOW coOCTBeHHOCTH. Kaxnas
CZeJIKa MIPOUCXOTUT MEXKIY OJHUM BIaJENblIEM
HEJBKIMOCTH M TEeM, KTO 3aWHTEPECOBaH B
npuodpereHun cobcTBeHHOCTU. LleHHOoCTh 00-
MEHa HEeJIBUKUMOCTH 3aBUCUT OT TOT'0, HACKOJIb-
KO OHa LIEHHA JJIs Ka)KJI0M CTOPOHBI.

Takum 00pa3zoM, MOXXHO cHelaTb BBIBOZ O
TOM, YTO IIpaBa COOCTBEHHOCTHU OMPEAEIISAIOT Te-
OpETUYECKOE U IOPUIUYECKOE BIaJCHUE pecyp-
CaMU M CIIOCOObI UX UCTIOIb30BAHMS.

CoOCTBEHHOCTh MOXKET MPUHAJIEKATh YacT-
HBIM JIMIaM, TPEATNPHUSATHIM U IIPABUTEIHCTBAM.
OTu npaBa ONpeAesIoT IPEeuMyILEeCTBa, CBsI3aH-
HBIE C BJIaJICHUEM COOCTBEHHOCTBIO.

Poinku 3¢ dexTuBHB B IPOU3BOJICTBE yac-
THBIX TOBapOB B OCHOBHOM IIOTOMY, YTO TIPO-
U3BOJMTENN U MOTPEeOUTENH HMMEIT IMpPaBo
COOCTBEHHOCTHU Ha pecypchbl, KOTOPbIMH 0OMe-
HUBAIOTCSI B DKOHOMHUYECKOW CHeNKe C ydac-
THEM 4YacTHOTo ToBapa. OJIHAKO PHIHKU MEHEe
3¢ exTuBHBI, KOraa npaBa COOCTBEHHOCTU HE
CyIIECTBYET.

MHorue pecypcbl, KOTOpbIE MPSIMO MM KOC-
BEHHO UCHOJIb3YIOTCSI B 0OOMEHE, HE UMEIOT KOH-
KpPETHOTO WM UACHTU(PUIMPYEMOTO Biajeiblia
U JOCTYHHBI JJi1 OOILIEro MOJb30BaHMS BCEM.
Hampumep, ToBaphl, KOTOpBIE IMEPEBO3ATCS Ha
KopabJie, UCIIOIb3YIOT OKEaHbl MUpa, HO IUIaTa 3a
HUX He B3uMaetrcs. Takue pecypchl Ha3bIBaIOT-
cs «pecypcaMu OO0IIeii COOCTBEHHOCTH», U OHU
OecriaTHBl JJIi MCIHOJb30BaHUS, MOTOMY YTO
CJIMILIKOM JIOPOTO WJIM (PU3NYECKU HEBO3MOXKHO
YCTaHOBHTD «IIPABOBBIC TPAHUIIBI», KOTOPHIE Me-
IIAIOT TOJIy4aTh BBITOJY WJIM YpPE3MEpPHOE WM
HENpPaBUJIbHOE HCIIOJIb30BAHUE PeEcypca.

[Ipumepsl pecypcoB o001meld coOCTBEHHOC-
TH BKJIIOYAIOT B Ce0s: OKEaHbl, PEKU U KaHAJIbI;
IUBDKH; BO3AYX; JOPOTH M TPOTyaphl, H Jaxe
n300paxeHus, cioBa u uaeu. [lockonbky mpasa
COOCTBEHHOCTH HE MOTYT OBbITb yCTAHOBJIEHBI,
3¢ (GEeKTUBHOCTh PHIHKOB C TOYKH 3pEHHUS pac-
IpeJeeHns, eHO00pa3oBaHus U HOPMHUPOBa-
HUS 3TUX PECYPCOB 3HAUUTEIBHO CHUKAETCS.

OtcyrcTBHE TpaBa COOCTBEHHOCTH MOXKET
IIPUBECTH K ALY TOCIECICTBHMN:

1. TIpobGrema «cBOOOIHOTO Ha€3AHUKAY, KO-
TOpasi 03HAYaeT, YTO [IEHOBOI MEeXaHU3M MeHee
3¢ ¢deKkTuBeH INpU LEHOOOpa30BaHUU TOBAPOB,

KOTOPBIE JIETKO MOTYT OBITh yKpajeHnsl. Hanpu-
Mep, MOCKOJIbKY HEBO3MOXHO MOCTaBUTh «Ipa-
HUILY» BOKPYT MECHH, APYTUE JIOAU MOTYT «yK-
pacTe» My3bIKy U TEKCTHI meceH. CoBpeMeHHbIE
TEXHOJIOTUU MO3BOJISIFOT JIETKO KOITUPOBATh KOM-
MaKT-MCKH, HE IJIaTs 32 HUX.

2. Taxxe BO3BMOXXHO 3J710yNOTpeOSICHUE Jie-
(GUIHUTHBIMU pecypcaMi, HalpuMep, BBIKAIlbl-
BaHUE MYCOpa Ha TPOTyapax WJIH yMBIIUIEHHOE
pasznuBanue HePTH B MOpe. DTa mpodiieMa ycy-
ry0ssiercss COIyTCTBYIOUIEH MopajibHOW orac-
HOCTBIO - TO €CTh €CJIU MPEAINOJIOKUTh, YTO KTO-
TO APYTOH MOTHUMET MYCOP HIIM OYUCTHT MOPSI.

3. UpesMepHOE HCIIOJIb30BAHUE PECYPCOB,
TaKoe KakK HCTOILEHUE JIECOB, YpE3MEPHBIN BbI-
JIOB pBIOBI MJIM 3aTOpPHI HAa OPOrax, TaKkKe CBS-
3aHO C OTCYTCTBHEM IIpaB cOOCTBEHHOCTH. Upes-
MEPHOE UCIOJIb30BaHNE MOXKET TAK)KE€ IPUBECTH
K 00IIeMy MCTOUICHHIO JPYTUX MPUPOAHBIX pe-
CypCOB, BKJIIOYAsi CaMy OKpY’KaIOILIyI0 Cpeny.
Oxkpyxatomiasi cpesa, AeUCTBUTENbHO, SIBISIETCS
Ie(UIUTHBIM PEeCYypPCOM, KOTOPBI MOXKET OBITh
UCTOUIEH M0 JKEJIAaHHI0, NMOTOMY 4YTO OOJbIIast
€ro 4acTh HE MOXKET OBITh 3alllMIIeHa ITyTEM yC-
TAHOBJIEHUS TIpaB COOCTBEHHOCTH [2].

HecMotps Ha c10kHOCTB B pa3paboTKe U pea-
JN3alUH, IPABUTEIBCTBO MOXKET MPEA0CTABIATh
IpaBa COOCTBEHHOCTU Ha OTpaHUYEHHBIE pECYp-
CBI B TIONBITKE 3aIIUTHTH UX OT HEMPABHIHHOTO
WIM Ype3MEepHOro ucrnojb3oBaHus. Pacmpene-
JIEHUE IpaB COOCTBEHHOCTH OyleT CTUMYJIUPO-
BaThb HA3HAYCHHBIX COOCTBEHHHKOB 3aIlUIIAThH
pecypc, M03BOJISAS BIaA€IblaM MPEAbIBIATh HCK
TeM, KTO ero 3Kkcrutyarupyet. [IpumenurenbHo k
pecypcam, KOTOpbIE MO/IBEPraroTCsl HalaJeHUIO
B pe3yibTaTe 3arpsA3HEHUs, PACIIUPEHUE IPaB
cOOCTBEHHOCTH ITO3BOJIUT BJIaJI€NIblIaM [10JaBaTh
B CyJl Ha 3arpsi3HUATENEH.

Hanpumep, B Anrmiuu, Hanumonanehoe ym-
paBJIeHHE pEK, B HAcTOsIlee BpeMs sBIISIOLIEe-
Csl 4acThbi0O ATEHTCTBA I10 OXpaHe OKpYXKarolieu
cpelpl , OBLIO CO3JAaHO C MOJIHOMOYMSIMH JIeHC-
TBOBaTh TaK, KaK €CJIM Obl OHO BJIAJENIO peKaMu
Benukobpurannu [3].910 mo3Bonmio Ympasie-
HUIO OXPaHSITh PEKH M CYAMTHCS C 3arps3HHTE-
JsIMH, B TOM uuciie 6pakoHbepamu. [locie Toro,
KaK MmpaBa OyayT pacmpeneseHbl, MOKHO OyaeT
UACHTU(PUIMPOBATH TEX JHO/IEH, PUPMBI UK Op-
raHu3aluy, KOTOpbIE 3JI0yNOTPEONISIIOT OKpyKa-
foeit cpenoil. CTOPOHHUKY pacIIUpEeHUs IpaB
CcOOCTBEHHOCTH CUUTAIOT, YTO 3TO UMEET pellaro-
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uiee 3HaueHue s popmupoBanus v 3PPexTUB-
HOTO (PyHKIIMOHUPOBAHUS PHIHKOB.

[IpaBa coOcTBEHHOCTH MOTYT OBITH pPACIIU-
pEeHbI MyTEM CO3JaHMsl 3aKOHOB O 3alure (u-
3UYECKOM COOCTBEHHOCTH; HHTEJUIEKTYaJIbHOM
COOCTBEHHOCTH, TaKOI Kak aBTOpPCKHUE IpaBa 3a-
UIUTHI UJICH, TIeCEH, MY3bIKH, KHUT U (DHIIBMOB;
IIaTCHTHI, 3alllUIIAIOIINe H306p€T€HI/I$I; «TOpro-

bubnunorpadus

BBIC MAapKW» AJid 3alllUThl KOMMCPUCCKUX Hn300-
paXXEHUH U JIOTOTUIIOB, a TAKXKE PACIIUPEHBI ITy-
TEM CO3aHUsl «TEPPUTOPUATBHBIX BOI» BOKPYT
o0epeKbs.

B ciyuae ycraHOBIeHHS IpaB COOCTBEHHOC-
TU BJIaACblbl Cpa3dy CMOTI'YT KOHTPOJIUPOBATH
WCTIOJIb30BaHKE PECYpPCOB M HAKa3bIBaTh TEX, KTO
UM 3J10yTIOTPEOIIsET.
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Abstract (in Eng). The article raises the question: is there a relationship between property rights and human rights, in
particular, despite the fact that the property is called "private”, private decisions are based on public or social assessment.
Examples of extreme situations in the weakening of property rights are given - total control by the state or, conversely,
“public resources”.
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Schigortsova Elena Sergeevna
Ph.D.

Associate Professor KKI RUK, Kazan
undergraduate CHKI RUK, Cheboksary

Keywords: property rights, private property, human rights, economic reforms

B nocnennee Bpems Ha 3amajae OueHb 4acTo
MOJIHUMAETCSI BOIPOC O TOM, JICHCTBUTEIBHO JIN
npaBa cCOOCTBEHHOCTH B IPUOPHUTETE Ha[| IpaBa-
MH YeJIOBEKa, M3-3a Yero TpakAaHe MMEIOT He-
paBHBIE BOBMOXKHOCTH.

HepaBeHcTBO cymiectByeT B JitoOoM oOIie-
crBe. Ho paccmarpuBaeMblii KOHQIUKT MEXKIY
npaBaMyd COOCTBEHHOCTH W TIpaBaMH YelIOBEKa
SIBJISICTCS, HA HAIll B3IV, HaAyMaHHbIM. [IpaBa
COOCTBEHHOCTH - 3TO MpaBa YelOBeKa.

Ompenenenue, pacrnpeielieHne W 3allura
npaB COOCTBEHHOCTH SIBIISIOTCS OJHUMH U3 ca-
MBIX CJIOXHBIX M TPYIHBIX IPOOIEM, KOTOpBIE
JOJHKHO pemarh moboe oomectBo. [To Gonbeit
YaCTH, «IIPOTHBHUKW» TIPaB COOCTBEHHOCTU HE
XOTAT OTMEHSTH ATU TpaBa. Ckopee, OHU XOTAT
nepenarb UX U3 4YaCTHOW COOCTBEHHOCTH B COOC-
TBEHHOCTh TOCylapcTBa. HekoTopble mepexossl
B TOCY/IapCTBEHHYIO COOCTBEHHOCTH (MJIM KOHT-
pOJIb) NIENa0T SKOHOMHKY Oosee 3(h(eKkTUBHOM.
Hpyrue, HaoOopot, MeHee >¢dexTuBHOi. Ha-
UXYIIIUH pe3ylbTaT Ha CETOAHSIIHUA NeHb -
npaBa COOCTBEHHOCTH BOOOIIIE OTCYTCTBYIOT.

[IpaBO COOCTBEHHOCTH SIBJISIETCS HCKIIFOYH-

TEJIbHBIM MIPABOM OINPENENATh, KTO IOJIb3YeTCs
pecypcoM, MPUHAMISKHUT JIU OH (pecypc) rocy-
JApCTBY WJIM YACTHBIM JIMIIAM.

[IpaBa yacTHOW COOCTBEHHOCTH HMEIOT JO-
MOJHUTENbHBIE MPU3HAKU K OIpPENENIEHUI0 HC-
1oJb30BaHus pecypca. OIHUM U3 HUX SBIISET-
Csl MCKJTIOUMTENIbHOE MPaBO Ha YCIYyTH pecypca.
Tak, Hampumep, Biajesel] KBapTHpHI, 00iana-
IOUMHA TOJHBIMU TpaBaMH COOCTBEHHOCTH Ha
Hee, UMEET MPaBo OINpPeeIisATh, CAaBaTh JHU €€ B
apeHay, *KHUTb B HEH caMOMY WMJIM HCIOJIb30BaTh
KBapTUPY JIIOOBIM JPYTUM CIOcOOOM. DTO mpa-
BO OIpeNeNATh Hcnonb3oBanue. Ecnu Bragenen
C/IaeT KBapTHPY, OH TaKKe€ UMEET MPaBO Ha BCe
JIOXOJIbl OT apeH/bl HEJBM)KUMOCTU. JTO MPaBO
Ha YCIYTH pecypcoB (apeHna).

Hakonen, mpaBo 4YacTHOH COOCTBEHHOCTH
BKJIIOUAeT B ceOs MpaBo JeJIerupoBaTh, C1aBaTh
B apeHjay WM IpojaBarh JIOOYI0 4YacTh IpaB
nyreM oOMEHa WM JapeHus 1o o000 IeHe,
OTpeJIeIeHHON BiasienbleM (Ipu yCIOBHUHU, YTO
KTO-TO TOTOB 3aILIaTUTh 3Ty 1ieHy). Eciu Mue He
pas3pelIeHo MoKynaTh Kakue-TO TpaBa y Bac, U
MI03TOMY BaM HE pa3pelieHo NpoAaBaTh MHE Ipa-
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Ba, [1paBa Ha YaCTHYIO COOCTBEHHOCTh YMEHbIIIa-
torcda. Takum 0o06pas3oMm, TpeMsi OCHOBHBIMU 3Jie-
MEHTaMU YaCTHOW COOCTBEHHOCTH SIBIISIIOTCS

- HCKJIIOYUTEILHOCTD IIPAB Ha BBIOOP UCIONb-
30BaHMs pecypcea;

- UCKJIIOUUTENBHOCTD MPaB Ha YCIYT'H pecyp-
ca;

- IpaBa Ha OOMEH pecypca Ha B3aUMOIIPHEM-
JIEMBIX YCIIOBHUSIX.

Takne neicTBUsA, Kak KOHTPOJIb LIEH, OIPaHHU-
YeHHe IpaBa Ha MPOAAXY Ha B3auMOIpHUEMJIe-
MBIX YCJIOBUSIX SIBJISIFOTCSI OTpaHMYEHUEM IIPaB
YacCTHOM COOCTBEHHOCTH, YTO HAHOCHUT yIIEepO
o011ecTBy.

Hanpumep, He3aBHCHMO OT TOro, KTO SIBJIS-
€TCsl BIIAJENblLIEM, HMCIIONb30BAHUE pecypca 3a-
BUCHUT OT OOLIECTBA, T.€. BIIAJIEJIEL] BEIOUPAET Ty
LIEHY, KOTOPYIO IpyrHe 3aIiaTiT eMy 3a pecypc
WIM 32 €ro UCHOJIb30BaHHE. DTO CO3/1aeT HUHTE-
pEeCHBIM mapajoKc: XOTS COOCTBEHHOCTh U Ha-
3bIBAETCSl «YACTHOI», YAaCTHbIE PEIICHUs OCHO-
BBIBAIOTCSl Ha OOILECTBEHHOW WM COLIMAJIBHOM
OLICHKE.

PerynupoBanue pblHKa apeH/bl HE HCKIIIOYa-
eT (hakTa KOHKYpEHIIUH 332 HEJBUKUMOCTb — I10-
Oe’KaaeT He TOT, KTO 0OJbllie TUIATUT, a TOT, KTO
Oosee MpuUSATEH COOCTBEHHUKY (Hampumep, IO
JUYHBIM Ka4ecTBaM - TaKMM KaK BO3pacT, IOJ,
STHUYECKasl IPUHAIIEKHOCTh U penurus). B 6o-
jee o01eM CMbICIIe, OClIa0lieHUe MpaB 4acTHOM
COOCTBEHHOCTH BO3MOYKHO 3a CUET POJIU JIMUHBIX
Ka4eCTB B CTUMYJIMPOBAHUU MPOJABLIOB K JHUC-
KpPUMHUHAIUU CpeIu KOHKYpPUPYIOLIMX MOKyIa-
TeJEeH U MOKyIaTeJed K TUCKPUMHUHALIUU CPEaU
MIPOAABIIOB.

JIBymMsi KpailHOCTSMHU B oOcjiaOleHUH IpaB
YacTHOM COOCTBEHHOCTH SIBJISIETCS TOTAJIbHBIM
KOHTPOJIb CO CTOPOHBI TOCYJapcTBa, a TaKXkKe
«ob1enocTynHbe» pecypchl. B nepBoM cirydae
JIMILI, OCYILIECTBISIOUIMX KOHTPOJIb HAJl pecypca-
MU, Ha3Ha4aeT IpaBUTEILCTBO. B Takom ciydae
9TH TaK Ha3bIBAEMbIE «COLIMATUCTHYECKHE» Me-
HE/Kepbl HE BHIUTPHIBAIOT IIPU POCTE CTOUMOCTH
PECYpCOB U HE MPOUTPHIBAIOT, KOINAa LIEHHOCTU
MajaroT, y HUX Majlo CTUMYJIOB JJii TOTO, 4TO-
Obl MPUCITYLINBATHCA K U3MEHEHUSIM PHIHOYHBIX
ueHHocter. [1oaToMy UCIONb30BaHUE PECYPCOB
B OOJIbIIIEH CTENEHH 3aBUCHUT OT JINYHBIX KaueCTB
1 0COOEHHOCTEW YMHOBHMKA, KOHTPOJIMPYIOLIE-
ro JaHHbIM pecypc. Paccmorpum conmanuctu-
YEeCKOI0 YIIPABJISAIOLIET0 KOJIX03a P CTapoi co-

BETCKOM couuanucTuyeckoil cucreme. Paboras
Ka)KIYI0 HOUb B TEUEHUE OHON HEelEIu, OH MOT
ObI 3apaboTaTh, CKaXKeM, ThICAUY PyOJiel q0mo-
HUTEJILHON NpUOBLIN JJIs KOJIX03a, OPraHU30BaB
TPAHCHOPTUPOBKY MIIEHUIIBI ¢ (GEPMBI B TOPO/,
[I0OKa OHA HE MCIOPTUJIach M3-3a HEKayeCTBEH-
HOTO XpaHEHUus, HalpuMmep, u3-3a Hebiaaromnpu-
SATHBIX MOTOAHBIX yciaoBusix. Ho mockoiabky HU
YIpaBISAIOMUNA, HU Te, KTo padboran Ha depme,
HEe MMeJIM TpaBa Jake Ha 4acTb 3TOW JOIOJIHU-
TEIbHOU MPHUOBUIM, COIMAIMCTUYECKUIN YyIpaB-
TS0 ¢ 00JIbIIEH BEPOATHOCTBIO, UEM YIIpaB-
JISFOIIMNA PBIHOYHOM YKOHOMHUKH, MOT' BEPHYThCS
paHbIlle TOMOM, MOCBIATUB ce0s ceMbe, U J1aTh
YPOXKar0 UCIIOPTUTHCS.

Touno Tak e oOliee BilajeHUe pecypca-
MU - Oyab TO BO BpeMeHa ObiBiiero CoBEeTCKOTo
Coro3a wiM cerofins - He AaeT HUKOMY 0co00ro
CTUMYJIa JJIsl coxpaHeHus pecypca. Hanpumep,
PBIOOJIOBCTBO, KOTOPHIM HUKTO HE BiajeeT, Oy-
net ucrouieHo. [IpuunHa B TOM, 4TO pBIOAK, KO-
TOPBIN BEIOpACHIBAET MEJIKYIO phIOY B OXKH/IaHUH,
YTO OHA BBIPACTET, BPAJ JIU NOJIYYUT KaKyrO-JIu-
00 BBITO/ly OT CBOEro okujaHus. Bmecro storo,
npyroil peidak noimaet priOy. To ke camoe oT-
HOCHUTCS U K APyruM 0o0IKUM pecypcaM, Oyab TO
cTas ryceil, rpuObl B JIECY WM YUCTHIA BO3AYX.

Tak, M0 MHEHHIO MHOTUX 3apyO€KHBbIX aHa-
JUTUKOB, IVIaBHas NpPUYMHA BIIEYATIISAIOLIETO
MpoBayia YKOHOMHUYECKUX pedopm kormal980-x
n Hagasna 1990-x rogoB B ObiBIIEM COBETCKOM
Coro3e 3axiroyanach B TOM, YTO PECYPChl ObLIH
nepeBe/ieHbl U3 COOCTBEHHOCTH IOCyJapcTBa B
(akTryecku oOLTyI0 COOCTBEHHOCTb, IIPEBpaIiast
JI0XOJIbI COBETCKOTI'O [TPaBUTENIbCTBA B 001U pe-
cypc. C ux cioB, KOIjia COBETCKMUM PyKOBOJIUTE-
JSIM IPeANnpUsATUi ObUIO pa3pelieHo OTKPbIBATh
CBOM COOCTBEHHBIN OM3HEC, OHU MO-IPEKHEMY
OCTaBAJIUCh PYKOBOAMUTEISIMU IPABUTEIHCTBEH-
HBIX MPEANPUATUIH, HO CTaJM «IepeKauuBaTh)
roCyAapCTBEHHbIE JIEHBI'M B CBOM YacTHbIE (up-
MbI . ThICSYM TON-MEHEKEPOB CAENAIH TaK, YTO
puBeo K Oonbiomy nedunuty OromxeTa s
COBETCKOI'0 MpaBUTEIbCTBA. B 3TOM cityuae pe-
CypC - JIOXOJl COBETCKOTO MpPaBUTENbCTBA - HE
UMeJ CTUMYIIA JJIsl COXPAaHEHHsI HU Y OIHOTO U3
BBIIIICHA3BAHHBIX MEHEIKEpoB [1].

[IpaBa yacTHON COOCTBEHHOCTHU Ha PECypcC
HE JIOJKHBI IPUHAJIEKATh OJJHOMY UYEJIOBEKY.
OHu MOryT OBITH MEpEAaHbl KaXIOMY U3 ydac-
THHUKOB, SIBJISIIOLEMYCSI OOIIEN0NeBbIM cOOC-
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TBEHHUKOM, a pelieHus o0 HCIO0JIb30BaHUU
INPUHUMAIOTCSI Ha OCHOBAaHHUM OOIIEro corna-
cus. Spkuil mpuMep TAakMX IpaB Ha COBMeEC-
THYIO COOCTBEHHOCTH SIBJISIETCS KOPIOpALUS.
Hanpumep, uinenam obiiecTBa ¢ OrpaHUYeH-
HOM OTBETCTBEHHOCTBIO pa3farloTcsi B COOT-
BETCTBUM C MPUOOPETEHHBIMU JOJISAMH aKIIHH,
a MpaBO pellarh, KaK HUCIOJb30BaTh PECYPCHI
KOPIOpAaINH, JAEJIETUPYIOTCS €€ PYKOBOACTBY
[3]. Kaxnpiii akuuoHep umeeT OECKOHTPOJIb-
HOE MpaBoO MpojAaTh CBOI oito. OrpaHuyeH-
Has OTBETCTBEHHOCTh 3alllMIIAeT MMYILIECTBO
Ka)XJIOr0 akIMOHEpa OT 00s3aTeNIbCTB APYTrUX
aKIIMOHEPOB U TEM CaMbIM CIIOCOOCTBYET aHO-
HUMHOU NPOJAKe U MOKYIKE aKI[UH.

Ha npyrux tunax npeanpusiTuii, 0cCOOEHHO B
TeX CiIy4asx, korjga 01arococTosHue Kaxa0ro u3
Y4aCTHUKA CTAHOBUTCS OJHO3HAYHO 3aBUCHMBbIM
OT MOBEIEHHUS KaXJO0ro JApPYroro ydacTHHKA,
IpaBa COOCTBEHHOCTH B paMKaX I'pYyMIIbl OObIY-
HO peaju3yloTcs TOJBKO B TOM CcCllydae, €CiH
BCE YYaCTHHKHU OA0OpSAIOT IPOAaXy M HOBOTO
MOKyTaTessd. DTO KacaeTcs, B IEPBYIO OYEPEb,
HOpeanpusIThii ¢ Takoi (HopMOil COOCTBEHHOCTH,
KaK COBMECTHbIE NPEANPUATHUS, «B3aMHbIE Map-
THEPCTBa» U MapTHEPCTBA.

Jltobas cucrema mpaB COOCTBEHHOCTH (Kak
YyacTHas, TaK U TOCY/apCTBEHHAs]) MOXKET IMpH-
BJ€Yb 3a COOOH CIOXKHOCTU M HPOOJEMBI, KO-
TOpble HaAO peuiarh. Mcmonb3yer au  ympas-
nsromuid pabpuku Bamry 3emurro 06e3 Balero
paspelleHus, eciau AaHHas (QaOpuka BbLAEIsSET
Ha Ballly 3€MJIIO JIbIM, BpPEIHBIE BELIECTBa, He-
npusiTHble 3amaxu? Ha 3To ClI0XKHO OTBETUTH.
CTouMOCTbh yCTaHOBJIEHHS IPaB 4YacTHOM coOc-
TBEHHOCTH - YTO JOJDKEH 3aIUIaTUTh BaM YII-
paBisirolini pabpuky 3a 3arpsi3HEHUE BaILIEro
BO3/TyXa - MOXET OBITh CIIMIIIKOM BBICOKOM. TaK,
BO3/YX, MO/3€MHasi BoJa M 3JIEKTPOMAarHUTHOE
U3JIyYEHUE - CIOKHBIE Ul OINpeNeleHHs] CTOU-
MOCTH U KOHTPOJISI.

Takum oOpaszom, 4eloBeK HE MOXKET d(dek-
TUBHO oOJNajgaTh MpaBaMU YacTHOM cOOCTBEH-
HOCTH Ha KaueCTBO M COCTOSHUE HEKOTOPBIX
Y4acTKOB 3eMJid, Bo3ayxa. HecrocoOHOCTH 3-
(EeKTUBHO KOHTPOJIMPOBATh Balll PECypchl U
KOHTPOJIUPOBaTh MX HCIIOJIb30BAaHUE O3HAYAET,
YTO «Balll» MpaBa COOCTBEHHOCTH Ha «Ballly»
3eMJII0 HE TaK OOLIMPHBI U CUJIbHBI, KaK Ha He-
KOTOpbIE JApPYrue pecypchl, TaKUe Kak MeOelb,
00yBb nin apromobunu. Korna mpasa vactHOM

COOCTBEHHOCTH HEJOCTYIIHBIC WJIM CIIHAIIKOM
JIOPOTOCTOSIIME JIJIs1 YCTAaHOBJICHUS M oOecriede-
HUS BBITIONIHEHUS, TPEOYIOTCS ajJbTepHATHBHEIC
cpeacTBa KOoHTpois. [ocynapcTBeHHas BIAacTh |
SBJSIETCS OAHUM W3 HamOollee pacripoCTpaHeH-
HBIX TaKuX croco0oB. OTCroa 1 CO3AaHUE KO-
JIOTHYECKUX 3aKOHOB.

B 3aBucuMocTH OT OOCTOSITENBCTB, OMpese-
JICHHBIEC JIGHCTBHSI MOTYT paccMaTpUBAaThCs Kak
MOCATaTeIbCTBO HA JTMYHYIO )KHU3HB, TOCATATEIh-
CTBO Ha TPAaBOHApYIICHUE WM TpaBOHApYIIIe-
Hus. Ecnu g1 iy yoexuiie u 6e300acHOCTb JUIs
CBOCH JIOJIKM B BallleM JOKE BO BpeMs BHE3all-
HOTO CHJIHOTO IITOPMa Ha MOpPE, HAPyIIWII JIH S
«BalIn» MpaBa COOCTBEHHOCTH WJIU BAIllM MTpaBa
— 3aMpPETUTh TaKoe HcToab30BaHne? CI0KHOCTh
1 pa3zHooOpa3ue 0OCTOSTENBCTB JIETAI0T HEBO3-
MOXHBIM JIaTh TOYHOE OMpEICIICHHE COBOKYII-
HOCTH TIPaB YEJIOBEKa Ha PECYPCHI.

Touno Tak >xe HaOOp pecypcoB, II€ MOTYT
ObITh COXpaHEHbI MpaBa COOCTBEHHOCTH, HEJO-
CTaTOYHO YETKO OIpe/esieH U pa3rpannyeH. Ha-
pUMep, UACH, MEJIOTUH H TI033USI IPAKTUICCKH
OecIuTaTHBI JUIs SIBHOTO BOCTIPOW3BEICHUS (IT0Y-
TH HyJieBasg ce0eCTOMMOCTh) M HesiBHOTO (0e3
JPYTHUX UCIIOJIb30BAHHBIX BX0/10B). B pesynbrare
OHH, KaK MTPaBUJIO, HE 3aIUIIECHBI YaCTHOH co0C-
TBEHHOCTBIO, 32 HCKIIOUYCHHEM OIPEIeIIEHHOTO
CpOKa, YKa3aHHOTO B TIATEHTE WM aBTOPCKOM
npase [2].

[IpaBa yacTHOM COOCTBEHHOCTH HE SIBJISIOT-
csi abcomoTHBIMU. S HE MOTY yKa3aTh, KaKHUM
00pa3oM Mou COOCTBEHHBIE PeCcypchl OyayT HUc-
M0JIb30BaThCsl B OECKOHEYHO OTJAJICeHHOM Oyay-
IeM, 51 MOTY yKa3aTh HCIIOJIb30BaHUE TOJIBKO B
TEUEHHE OrPAaHMYEHHOTO YHCIIA JIET TI0CIe MOeH
CMEpPTHU WIM CMEPTU HBIHE XKUBYLIUX JtoAei. S
HE MOTY OTpaJUTh HCIIONB30BaHUE pecypca OT
BIIMSIHUSL PBIHOYHBIX IIEHHOCTEH BCeX OymyImx
nokosieHni. OOIIEeCTBO MNPU3HAET PBHIHOYHBIE
[IEHBI KaK MEPbI OTHOCHUTEIBHOM KeNIaTeTbHOCTH
WCIIOJB30BaHus pecypcoB. TobKO B TOH Mepe,
B KOTOPOH TpaBa peain3yroTCs, 3TH IEHHOCTH
pacKpbIBalOTCA HauboIIEe MOJHO.

CoryTCTBYIOIINM U TIPOTHBOPEYAIINAM CTPEM-
JICHUI0 OOECTIEYHTh TpaBa YacTHOW COOCTBEH-
HOCTH JIJISA ce0s SIBIISIETCS JKeJIaHue TPUoOpeTaTh
Oonblie OorarcTBa, «3abupas» y Apyrux. ITo
JieJIaeTcs WIK IIyTeM 3aBO€BaHUs (BOMHbBI) WU
HACHJILCTBEHHOTO TepepacIlpeieiecHus] paB Ha
pecypchl (HanpuMmep, BopoBcTBa). Ho Takoe npu-
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HY)XJICHHUE HE XapaKTepHO JUIsl CUCTEMbl IIPaB
4acTHOM coOctBeHHOCTH. [IpuHynuTensHOE TIe-
pepacripesieIeHle 03Ha4YaeT, YTO CYLIECTBYIOLIUE
rpaBa He ObLIM JTOJKHBIM 00pa30oM 3allUIIIECHbI.
[IpaBa yacTHOIl COOCTBEHHOCTH HE MPOTH-
BOpeYar MpaBaM 4eJoBeKa. JTO IpaBa YelloBe-
ka. [IpaBa yacTHON COOCTBEHHOCTH - 3TO IpaBa
Jrofiedl  MCHOJb30BaTh ONPEAE/ICHHBIE TOBAPHI

bubnunorpadus

u obmeHuBarh ux. Jlro0oe orpaHuueHue mnpas
YaCTHOW COOCTBEHHOCTH CABHIracT OajaHC CHII
OT OE3JMYHBIX aTpHOyTOB B CTOPOHY JIMYHBIX
Ka4eCTB M TOBEACHHS, KOTOPOE OAOOpSET To-
CyIapCTBO. DTO SIBISETCS OCHOBHOM MPUYMHOM
MIPEATNOYTEHHUS CUCTEMBI CHJIBHBIX IPAB YaCTHOM
COOCTBEHHOCTH: MpaBa YaCTHOW COOCTBEHHOCTH
3aIUIIAI0T CBOOOAY JINYHOCTH.

1. Property Rights [Onextponneiii pecypc]. Pexum poctynma: https://www.econlib.org/library/Enc/

PropertyRights.html (nara o6pamenus 06.02.2020).

2. PRINCIPLES OF COPYRIGHT [3nexrponnsiii pecypc]. Pexxum nocrymna: https://www.wipo.int/edocs/
pubdocs/en/copyright/844/wipo_pub_844.pdf (nara obpamenus 06.02.2020).
3. Limited Liability [Onexrponnsiii pecypc]. Pexum poctyna https://www.investopedia.com/terms/l/

limitedliability.asp (nara obpamenus 06.02.2020).
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OCHOBOMNOJIATAKOLLMNE KPUTEPUN BAHKA POCCUN TNMPU
OLLEHKE BOBJIEYEHHOCTU KPEAUTHOM OPTAHU3ALIUN B
MPOLLECC OTMbIBAHUA OEHET

BASIC CRITERIA OF THE BANK OF RUSSIA WHEN EVALUATING
THE INVOLVEMENT OF A CREDIT ORGANIZATION IN THE MONEY

LAUNDERING PROCESS

Annomayusn (na pyc). B cmamve paccmampusaemces kiaccuguxayus bankom Poccuu «comHumenbubix onepayuiny u
€€ GuusiHUe HA NPOYeCcC NPUHAMUS PEUEHUs O NPUMEHEHUU Mep HAO30PHO20 Peazupo8anus N0 OMHOWEHUIO K KPeOUMHbIM

OpcaHu3Iayusm.

Abstract (in Eng). The article considers the classification by the Bank of Russia of “dubious transactions” and its impact
on the decision-making process on the application of supervisory response measures in relation to credit organizations.

Knroueswie cnosa: banx Poccuu, Hao30p, ommbiéanue OeHez, COMHUMENbHble Onepayull.
Keywords: Bank of Russia, supervision, money laundering, dubious transactions.

[Tpu ocymecTBneHNN QyHKINUNA OAaHKOBCKOTO
HaJ30pa 3a JeATEeIbHOCThIO KPEAUTHBIX OpraHu-
3anui bankom Poccuu akTMBHO HCIONB3yeTCs
MOHATUE "COMHUTENbHBIE Olepanuu’, Mmoja Ko-
TOPBIM TOJPA3yMEBAIOTCS ONEpPalUH, OCYLIECT-
BIISIEMbIE€ KJIMEHTAaMHM KpPEIUTHBIX OpraHusa-
[UH, UMEIOIIMe HEOOBIYHBINM XapaKTep, a TaKkKe
MPU3HAKU OTCYTCTBHUS SIBHOTO YKOHOMHYECKOTO
CMEBIC]Ia M OYEBUIHBLIX 3aKOHHBIX IIeJeH, KOTO-
pble MOTYT HPOBOAMUTHCS JJI BBIBOAA KamuTaja

U3 CTpaHbl, (PMHAHCUPOBAHUS CEPOTO UMIIOPTA,
MepeBoia JEHEKHBIX CPENCTB U3 Oe3HATMYHOM
B HAJIMYHYIO (OpMY U MOCIETYIOIIEro yXoaa OT
HAJIOrOOONOXKEHHUs, a Takke AN (PUHAHCOBOM
MOJACPKKUA KOPPYHIIUU M JIPYTHX MPOTHUBO3a-
KOHHBIX 11ened [1].

bank Poccum mpoBOAWT OIEHKY KadecTBa
paboThl KPEAWTHBIX OpraHU3aluii B STOM Ha-
MpaBIEHUH, PYKOBOJCTBYSCH MPU ITOM CTere-
HBIO BOBJICUEHHOCTH KPEIUTHOW OpraHu3alliy B
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MIPOBEJICHNE COMHMUTEIbHBIX OC3HATMYHBIX WIIH
HajauuHbIX omepauuit [2]. Ilpu sToM, BbICOKOI
CTEMEeHbIO BOBJICUEHHOCTH CUUTAETCS TaKasi, IpH
KOTOpPOI1 000POT 10 COMHUTEIBHBIM OIEpaIisIM
nipeBbIaeT 2% o0opoTa 6aHKa 1Mo BCeM KIIMEHT-
CKHUM oIlepanusM JIMOO eciau yKa3aHHbIE OIe-
panuy cocTaBAT B aOCOJIFOTHOM HCUMCIEHUH 1
MJIpA pyO. 3a KBapTall.

B Toxe Bpems, cam bank Poccun knaccudu-
LUPYET COMHUTENbHbBIE ONEpalluy B 3aBUCUMOC-
TH OT UX COJEPKaTEeNIbHOM CTPYKTYphI Ha CIeay-
IOL1E KaTeTOPHUH:

- TPAH3UTHBIE ONEPALIH TIOBBIIIEHHOTO PUCKA;

- OOHAJIMYMBAHKUE JEHEKHBIX CPEJICTB;

- BBIBOJI JICHEIKHBIX CPEJICTB 3a pyOex.

Ji1st TOro 9TOOBI MOHATH MPUYNHBI CYIIECTBY-
roielt kiaccupukanun bankom Poccun crpyk-
Typbl COMHMTEIBHBIX OIEpaluii HeoOX0IuMo
paccMoOTpeTh mojpoOHee, uTo coOOM MpeAcTaB-
JSeT Kaxaas M3 IPeACTaBICHHBIX KaTeropui,
a Takxke e€ MECTO U CIocOObl MCHOIb30BAHUS
B IIPOIIECCE COBEPIICHUSI CXEMHBIX ONEpanuid ¢
LeJIbIO JIETaJIN3alluu JOX0/10B, ITOJTy4YE€HHBIX Ipe-
CTYIHBIM ITyTEéM, (PMHAHCUPOBAHUS TEPpOpU3IMA
1 (pUHaHCUPOBAaHUS PACHPOCTPAHEHUS OPYKUS
MacCOBOI'0 YHUUYTOXKEHUS.

B o6meMm mnpeacraBieHUd MOJ TPAaH3UTHBI-
MU ONepalusMi OObIYHO MOHMMAIOT JIBUYKEHHE
JICHE)KHBIX CPEJICTB MEXAY OpraHu3alUsiMu, He
00yCJIOBJIEHHOE 3KOHOMUYECKUMU NPUYMHAMH.
Kak npaBuiio, 11enpi0 TpaH3UTHBIX ONepaluil sB-
JSI€TCSI IEPEYUCIICHUE JIEHEKHBIX CPEJCTB OT UC-
TOYHHKA JACHEKHBIX CPEJCTB, OJIEKAIINX JIeTa-
JU3a1UH, HETIOCPEJICTBEHHO K 33/1eiICTBOBaHHBIM
B IIpoliecce ydacTHUKaM cxeMbl. Camu 1o cebe
TpPaH3UTHBIE OllEpalK MO NEPEBOAY JIEHEKHBIX
CPEeICTB co cuéTa KJIMeHTa OaHKa Ha CuéTa CBOETO
KOHTpAareHT KJIMEHTa 3TOro jke 0aHKa WK JII000i
MHOHM KPEIUTHOW OPraHU3alMM 3aKOHOAATEIBHO
HE 3allpelleHbl ¥ BCTPEYaroTCsl JOCTATOYHO Yac-
TO B XO35IMCTBEHHOM JI€SITEILHOCTH YKOHOMHUYEC-
KHMX areHTOB U B CBOEM OCHOBaHUH MOT'YT UMETh
BIIOJIHE SKOHOMHYECKH BBIBEPEHHBIE U 0OOCHO-
BaHHBIC MPUYUHEI [3]. BMecTe ¢ TeM, 3aKka3unuku
TPaH3UTHBIX ONepaluii, COBEPIIAEMBIX C IIEJIbIO
Jerajau3aluy J0XO00B, IMOJyYEHHBIX MpPECTyI-
HBbIM IIyTEM, MPECIEIYIOT BIOJHE SICHYIO LElb
— MPOBECTH JCHEKHBIE CPEICTBA IO CUeTaM Kak
MOKHO OOJIBILIEr0 KOJWYECTBA KOHTPAreHTOB
JUISL TOTO YTOOBI OTBECTH MOAO3PEHUS OT HEPBO-
HayaJbHOTO UCTOYHUKA JIEHEXKHBIX CPEJICTB.

JIeCTBUTENIBHO, MPOLECC OCYLIECTBICHUS
TPAH3UTHBIX OINEPALMI MO3BOJISIET CYILIECTBEH-
HO PaCIIMPUTh MPEAINoJiaraeMblii KpyTr MpPOHUC-
XOKJICHUsI JCHEKHBIX CPEICTB, BEIb 3a4acTYIO
Ha MPAKTUKE BCTPEUYAIOTCS AMU30/IbI, KOT/a CITH-
COK (hrpM TPaH3UTEPOB HACUUTHIBACT JCCATKU U
JaKe COTHU y4acTHUKOB. [Ipu »TOoM cpeam HuX
MOTYT MPUCYTCTBOBATh, KaK U (PUPMBI OTHOTHEB-
KM, CIICLIMAIbHO 3apaHee CO3/IaHHbIe JJIsSl TOCTe-
IYIOIIEH WHTErpallMi B COBEPIICHHE CXEMHBIX
omepanuii ¥ TOATOTOBJIEHHBIE A 3TOTrO (Ha-
puUMep, UMHTHPYIOIIUE BEACHUE PEeaTbHOM DKO-
HOMHUYECKOW NIEATEIbHOCTU C IENbI0 M30ekKaTh
MPUCTAJIFHOTO BHUMAHMS OaHKa U MPUMEHECHUS
K HUM TIPOIIETyp BHYTPEHHETO KOHTPOJIA), TaK U
BIOJIHE OJaroHaJeKHbIC XO3SIMCTBYIOIIHE CYOh-
€KThI, MacITaObl NEATEITLHOCTH M PEeIyTalus
KOTOPBIX IIO3BOJISIET WM TIPOBOAMTH TPAH3UT-
HBIE oreparuu 0e3 MPUBJICUYCHHS MPUCTATHLHOTO
BHUMAaHUS CIY>KO BHYTPEHHETO KOHTPOJS Kpe-
JUTHOW opranu3auuu. [locneaHee npuBoguT K
TOMY, YTO KPEIUTHBIE OpraHU3AINKN HE KIJIACCH-
(GUIMPYIOT JaHHBIE OTNEPAIMH B KAY€CTBE COM-
HUTEIBHBIX, COOTBETCTBEHHO y OAaHKOB HE BO3-
HUKAeT 00s3aHHOCTH HAIPABJICHUS CBEJICHUH 110
JAHHBIM orepanusM B PocUHMOHUTOPUHT, U3
4Yero MOXHO CJIeaTh BbIBOJ 00 3P PEKTUBHOCTH
MIPUBJICUCHUS K OCYIICCTBICHHUIO TPaH3UTHBIX
ornepanuii OiaroHag&KHbIX (UPM OCPETHUKOB.

Bwmecre ¢ TeM, KOHEYHBIM 3TAIIOM TPAH3UTHBIX
OTIepalvii SBISETCA aKKyMYJUPOBAaHHUE JCHEXK-
HBIX CPEIICTB HAa CUeTax MOJAKOHTPOJBHBIX Opra-
HHU3aLUMN 171 UX JaJTbHEUIIEr0 UCIOJIb30BaHUS B
pa3IMYHBIX, B TOM YHCJIC, U HE3aKOHHBIX IICJISX.
Nmenno stoT mpouecc knaccuduiupyercs ban-
koM Poccum kak TpaH3WUTHBIE ONEpAIMH TTOBBI-
MIEHHOTO PUCKA UM aKKyMYITHPYIOIUNA TPAH3UT.
NupiMu cioBamu oriepaniuy 1o MEepPevrCICHUIO
JICHEKHBIX CPEICTB, KOTOPBIE TPEIIICCTBYIOT
X OOHANMYMBAHMIO WM BBIBOAY 3a pyOex B
npencrabieHnu banka Poccuu u ABISItOTCS ak-
KyMYJUPYIOIIUM TPAH3UTOM. TpaH3WUTHBIE OIle-
palyy MOBBIIIEHHOTO PUCKa, IO MHEHUIO baHka
Poccuu, mpenctaBisroT ogHy W3 HaMOOJIBIIUX
OTMACHOCTEH, T.K. KOMIIAaHUH, KOTOPbIE COOMPAIOT
OT OOJIBIIIOTO YUCIIA APYTUX KOMIIAHUH JIEHbI U, a
3aTeM MEPEUUCIAIOT UX Jajiee IS pealn3aliu
MOCJICAYIOWIET0 3Tana Mpouecca Jeraan3aiuu
JTIOXOZIOB, TIOJTYYCHHBIX MPECTYHBIM ITyTEM, Yac-
TO SIBJISIFOTCS TJIAaBHBIMU 3BEHBSIMH B MOIOOHBIX
cxemax.
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BECTH HAYIHBIX AOCTIDKFHMIL.

JleHexHbIe CpencTBa, KOTOPHIE CKAILTUBAIOT-
Csl Ha cYeTax KOMITaHHH, KOTOpast BEICTYTAET KO-
HEYHBIM 3BEHOM aKKyMYJIHPYIOIIETO TPaH3UTA,
MMEIOT JBa HAalpaBiICHUs IS TOCIEAYIOLIETO
JIBUKEHMSI: BO-IIEPBBIX OHU MOTYT OBITH OOHa-
JMYEHbl Pa3jIMYHbIMH crioco0amu, ¢ MOceay-
IOIIMM HCIIOJIb30BAaHUEM B IMPECTYIHBIX LENSX,
1100 BKJIIFOYCHHEM B OYEPETHOW BHTOK CXEMBI;
BO-BTOPBIX OHH MOTYT OBITh BbIBelleHBI U3 Poc-
curickon ®enepauuu B ApyTHE IOPUCIUKIINH,
9TO MPH ONPEACTEHHBIX 00CTOSTENBCTBAX, 103~
BOJIUT CKPBITh MCTOYHHUK MX MPOUCXOKICHHUS H
HCIOJIb30BaTh 10 YCMOTPEHHUIO OpraHu3aropa
CXEMBL.

Bornbirast yactb IEHEKHBIX CPEJICTB TOJIBEP-
raercs rnepeBoay U3 O€3HAIMYHOW B HAJIMYHYIO
dbopmy, T.e. monpocty ooHanmuuBaetcs. Cieas
HAJIMYHBIX JEHEKHBIX CPEJICTB HE TaK JIETKO 00-
HApYXXUTh, B OTIIMYHE OT OAHKOBCKUX II€PEBO-
JIOB, UTO MOPOXK/IAET PETYISPHBII CIpOC CO CTO-
POHBI TEHEBOW SKOHOMHUKH HMEHHO Ha HAJTMYHBIE
JICHEeKHBIE CPEACTBA, KOTOPHIE aKTHBHO MCIIOJb-
3yIOTCS TIPU COBEPIIEHUH KOPPYIIIUOHHBIX TIpa-
BOHAPYIICHUH, YKIOHEHUN OT YIUIAThl HAJIOTOB,
XUIIEHUA OIO/DKETHBIX JICHEKHBIX CPEJICTB,
npecTyIuieHuid B cdepe obopora HapKoTHYeC-
KHUX CpelCcTB U Tak jgainee. Cam no cebe mporiecc
NEepeBO/ia JEHEKHBIX CPEICTB U3 Oe3HATMYHOM
B HAJIMYHYO (pOpMy, TaKKe KaK u MPOIecC TPpaH-
3UTa JICHEKHBIX CPE/ICTB, 3aKOHO/IaTENIbHO HE 3a-
NPEICH U HEe SBIISIETCS paBoHapyiennem. Ox-
HaKO 10 OOJIBIIOMY CUETY Yy IOPUIMYECKUX JIHII
OTCYTCTBYET OYEBHIHAsI HEOOXOTUMOCTh UMEThH
B CBOEM PaCHOpsHDKEHUH KPYITHBIE CYMMBI HaJIH Y-
HBIX JIEHEKHBIX CPEACTB [4].

3a Bc€ TO BpeMsl, YTO MPOLLIO C MOMEHTa
MPOBENEHUS TIEPBBIX COMHHUTEIBHBIX ONEpPaIHid
no OOHAJIMYMBaHUIO JEHEKHBIX CPEICTB, OBLIO
MPUIYMAaHO U PEeaTM30BaHO OIPOMHOE KOJIMYECT-
BO BCEBO3MOKHBIX CXEM 10 TIEPEBOAY JCHEKHBIX
CPEICTB U3 HAJIMYHOM B Oe3HaNM4HYyIO0 (hopmy.
Cnenyer moHMMarh, YTO BCE CYILECTBYIOIIHE
crocoObpl OOHAJIMYMBAaHUS JCHEKHBIX CPEICTB
B KPYITHBIX pa3Mepax M Ha PEryISIPHON OCHOBE
MO’KHO YCJIOBHO Pa3/IeJIUTh IO Cr1oco0y moiyye-
HUSl HAJIMYHBIX JICHEXKHBIX cpeacTB. Hambomee
pacrpocTpaHEHHBIMU ¥ KIIACCHYECKUMU  SIBIISI-
IOTCSL CIIOCOOBI, KOT/Ia B pe3yJbTare COBEPIICHUS
(UKTUBHBIX (IPUTBOPHBIX CAENIOK) Y KOMIIaHUH
MOSIBISIETCST MCKYCCTBEHHAs HEOOXOIMMOCTH B
MOJYYCHUN HAJMYHBIX EHEKHBIX cpeacTB. Cxe-

MBI B TaKUX CJIy4asX 3a4acTyl0 HE OTIMYAIOTCS
CBOEH M3OMIPEHHOCTHIO M UMEIOT MIUPOKOE MPH-
MEHEHHE B CUJTy OTHOCHTEIIbHON JOCTYITHOCTH U
JICIIIEBU3HBI TIOy9aeMbIX HAJIMYHBIX JACHEKHBIX
cpenctB. BaxkHyro posib B HUX UTPaeT MMEHHO
000CHOBAaHHOCTh MOTPEOHOCTH B HAJIMYHBIX JIe-
HEXHBIX CPEACTBAX, JUIsl 9YeT0 MOTYT HMCIIOIb30-
BaThCs pa3IUIHbIC METOHI [5].

CTpykTypa COMHHTEIBHBIX OIEpaluid 10
knaccupukanuu banka Poccum mpeamnonaraer,
YTO B psfie CIy4yaeB, [OCJIE 3aBEpIICHUS aKKYy-
MYJUPOBAHUS JEHEKHBIX CPEACTB Ha OaHKOB-
CKOM CU€Te OJHOM MM HECKOJBbKUX KOMITaHHH,
OCYIIECTBIISIETCS BBIBOJ JCHEKHBIX CPEICTB 3a
pyoex. I[lpu ocymiecTBieHuu mnpoliecca Jjera-
JU3aIAA  JOXO/IOB, TOJYYEHHBIX MPECTYITHBIM
myTéM, UMEHHO Uil TPHUAAHHS TPaBOMEPHOTO
BHJIA JICTAJIU3YEMbIM JCHE)KHBIM CPEACTBAM HC-
MOJIb3YeTCS CMEHA IOPUCAUKIINU, T.K. B OTIUYHE
OT HAIMOHAJIBHBIX CHUCTEM MPOTHUBOJCHCTBH
JIeTJIM3aIlN  JTOXOAOB, TOJYYEHHBIX MPECTYII-
HbIM MyTéM, (UHAHCUPOBAHUS TEPpOpHU3Ma M
(UMHAHCUPOBAHUS PACHPOCTPAHCHHS OPYKHUSA
MacCOBOTO YHHUTOXKEHHUS, MEXKIyHAPOIHOE CO-
TPYAHUYECTBO HE MPEATOIaraeT HaCTOIbKO TEC-
HOM B3aMMHOI HMHTerpauuu cyObEKTOB HAlHO-
HaJLHBIX CUCTEM, YTO HE MTO3BOJISIET ONEPATHBHO
Y Ka4eCTBEHHO OCYIIECTBIATH 0OMeH nH(opma-
el CO BCEMHU IOPUCIUKIMSAMU. DTHM CBOIC-
TBOM aKTHUBHO TIOJB3YIOTCS HEI0OPOCOBECTHBIE
YYaCTHUKHU PHIHKA, KOTOPBIC BHIBOMIST JICHEIKHBIE
CpEICTBa, 3a pyOesx, pecienys pa3IudHble HeIH
B 3aBUCHUMOCTH OT XapakTepa IOCIeAyIOLIEro
WCIIOJIB30BaHUSl JCHEXHBIX cpenctB [7]. Uc-
MOJIb3Ysl PAa3JIMYHBIE COMHUTEIBHBIE CHOCOOBI,
HampuMep, TaKue KaK MacCKUPOBKa OMEparfuil
MOJT pacueThl C 3apyOeKHBIMH KOHTPAreHTamH,
OTJICJIbHBIC JIMLA HE3aKOHHO CTaparoTcsl BbIBEC-
TH JIEHbI'U 3a pyOex. XOTs BIACTH M OTMEYAIOT
ycrnexu B 00pr0e ¢ HelleraJIbHbIM BEIBO30M Kallu-
Taja, OJHAKO JJO KOHIIA HCKOPEHUTH 3TO SBJICHUE
elle He ynajaoch. Pemute 3Ty mpobieMy MOXKHO
TOJIBKO KOMIUIEKCHBIMH METOJIaMHU. DTO B O0phOa
C JUIIaMH, KOTOPBhIE HE MOTYT JOKa3aTh IMPOUC-
XOKJICHHE CBOMX KalUTaJIOB, U pedopmMa mpaBo-
OXpPaHUTEIBHOMU, CYIEOHBIX CUCTEM, U (OPMUPO-
BaHueE OJaronpusTHOro OU3HeC-KIuMara u T.1.

Takum 00pa3oM, BBISBJICHHE COMHHUTEIBHBIX
OTIepalfii MPEACTABISIET COOO0 KOMILJIEKCHBII
mpouecc, KOTOpbId, ¢ OHOM CTOpPOHBI, Oa3upy-
€TCsl Ha pe3yJIbTaTax aHaliu3a JIaHHBIX KJIMCHTA,
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IIOJIYYCHHBIX B XOA€ I/II[eHTI/I(i)I/IKaIII/II/I H HU3ydc-
HUA KIHWCHTAa, a, C prrOfI CTOPOHBI, ABJIACTCA
OCHOBAHUWEM I IPUHATUSA KPEIUTHON OpraHu-
3aIMeil yrpaBIeHYCCKUX DPEIICHUH B OTHOIIE-
HUHU ONPCACIICHHUA PUCKOB 06CJ'IY)KI/IBaHI/I$I KOH-
KPCTHOIO KJIIMCHTA, MapaMETPOB U IIPUOPUTCTOB
JTanbHEHIero corpyaudectBa. OpraHuzamus
BHYTPEHHEr0 KOHTPOJIL Ha IIPEIMET IIPOTHUBO-

JEUCTBHS BOBJICUECHUS KPEAUTHONW OpraHU3auu
B IIPOBEJCHHE COMHMTEIbHBIX OE3HAIMYHBIX
WY HaJWYHBIX OIEpaluil SBIIAETCS BaKHBIM
KOMIIOHEHTOM IIpu npoBeaeHnu bankom Poccun
OLICHKM Ka4yeCTBa YIIPaBJICHUS KPEAUTHOW Opra-
HU3aLUEN, YTO BIMAET HA PEIICHNUE O IPUHATUU
Mep HaJ30pPHOIO PEarupoBaHHsl B OTHOLICHUHU
TocIIeTHeH [6].
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OUEHKA ONHAMUWKU NOCTYIMJIEHNA TAMO>XKEHHDbIX
MNNATEXKEW B BIOAXKET POCCUMNCKOW OEOEPALLNU

ESTIMATION OF THE DYNAMICS OF RECEIPT OF CUSTOMS
PAYMENTS IN THE BUDGET OF THE RUSSIAN FEDERATION

Annomayusn (na pyc). B cmamve ucciedosanvl HeKOmopbwie acneKmbl OYeHKU OUHAMUKU NOCHIYRLEHUS, AMONCEHHBIX
nramedicetl 8 6100xcem Poccuiickou @edepayuu. Fmenno maxue nocmynieHus mamMO*CeHHbIX naamedxcell A8AI0mMcs 00-
HUM U3 OCHOBHBIX UCHOYHUKOB NONOTHEHUs OOXOOHOU Yacmu ¢edepanbHozo DI0ddcema cmpanbl.

Abstract (in Eng). The article explores some aspects of assessing the dynamics of customs payments to the budget of
the Russian Federation. It is such receipts of customs payments that are one of the main sources of replenishment of the

revenues of the federal budget.

Knrouesvte cnosa: 6}0():)fcem, MAMOIICEHHbLIE NIIAMENCU, MAMOIICEHHbIE NOUTIUHBL, HAJ102 HA 006616ﬂeHHyIO cmoumocnio,

aAKyu3ol.

Keywords: budget, customs, customs average payments, customs duties, value added tax, excise taxes.

TaMOKeHHBIE TUTATEXKH TPEICTABISIOT COOOM
3HAYUMBIM PEryJMpYyIOIUNA MEXaHU3M y4acTUs
CTpaHbl B CUCTEME BHELTHEIKOHOMUYECKHUX CBSI-
3eii. [To Gomblneit YyacT KIMEHHO OHU TIPeIoTnpe-
JICJISIIOT MECTO U 3HAYUMOCTDH CTPAaHbl B MEXKIY-
HAapOJHOM pAa3ACJICHUHU TpyJa U TapaHTUPYIOT
CYLIECTBEHHYIO 4YacTh [IOXOJIOB TOCYAapCTBa.
[Tonyuenne P® 10xom0B OT UMIIOPTAa U IKCIOP-
Ta TOBApOB M YCIYyT HrpaeT 0coOyr poib B Ta-
MOXXEHHOM PETYJIUPOBAHUM BHEIIHETOPTOBOM
JIEATENIBHOCTA U KOHTPOJIE HAJl NEPEMELICHUEM
TOBApPOB Y€PE3 TAMOKEHHYIO TPAHULLY.

PaccmoTpuM auHaMUKy MOCTYIUIEHUS TamMo-
JKeHHBIX uiaTexeii 3a 2016-1018 roasr B Tadnu-
ue 1.

Kak BunHo 13 Tabnuist 1, B 2018 rony cymma
MOCTYIUICHUM TaMOXKEHHBIX ILIATEXKEN COCTABU-
na 4469,5 mapa. py0., uto Ha 10,1% meHbIIe 1Mo

cpaBHeHuto ¢ 2016 ronom u Ha 2 % OGoblue 1o
cpaBHeHuto ¢ 2017 rogom.

Ha cHmkeHue nocTyIuieHui CyMMbl TAMOXKEH-
HBIX IUIATEXEN CYIIECTBEHHOE BIMSIHUE 0Ka3aJlo
COKpAILEHUE MOCTYIUIEHUN OT BBIBO3HBIX TaMO-
JKEHHBIX IOLUIMH, a Ha YBEJIWYEHHUE MOCTYILIe-
Huil B 2018 1. o cpaBuenuto ¢ 2017 . okazaino
BJIIMSIHME 3HAUUTEIBHOE IIOCTYIUIEHHE HAJIOTOB
(HAC u aknu3oB). B oT4eTHOM Tromy moCTyILIe-
HUS OT BBIBO3HBIX TAMOXKEHHBIX IMOLUIMH COCTa-
B 1968,3 mupa. py0., uto Ha 29,2% meHblIe
110 CPaBHEHUIO C 0a3UCHBIM ToZioM U Ha 4,2% 110
CPABHEHMIO C IIPOLUIBIM [OUUIMHBI TOAOM.

CokparnieHue o6bemMa 3KCIOPTUPYEMOH Ipo-
JQYKIUH, CBSI3aHHOE C IPOBEIECHUEM CaHKIIMOH-
HOM mnonuTuku B otHoweHuun Poccuiickonn Qe-
JIEpallid CO CTOPOHBI CTpPaH 3amajaa, OKasallo
BJIMSIHME HA CHW)KEHUE IOCTYIJIEHUI OT BBIBO3-
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Tabnuya 1 - JlunamMuKa TaMOKEHHBIX TUIATEXEH, IEPEUNCICHHBIX B I0XOAHYIO YacTh
denepanpHoro 610xeta 3a 2016-2018 rozpl, B Mapa. pyo.

TamosxeHHBIE TIIATeKN 2016 . 2017 r. 2018 r. 2018 r.8%

2016 . 2017 r.
HJC 1643,5 1762,8 1900,8 115,7 107,8
BBo3Hnast Tamo)xeHHast 484,2 489.8 506,0 104,5 103,3
TOIIINHA
BriBo3HAas TamoKeHHAsS 2780,4 2054,1 1968.,3 70,8 95,8
MOILIHHA
Axums 47,5 58,8 76,0 160,0 129,3
TamosxeHHbIe COOPBI 16,0 16,9 18,4 115,0 108,9
Hroro 4971,6 4382,4 4469,5 100,0 100,0

HBIX TaMOXCHHBIX MMOILIHH.

HecMoTps Ha ob1i1ee CHIYKEHHE CyMMBI TaMO-
YKEHHBIX IJIATEXEH, B aHAIM3UPYEMOM IEPHOIE
HaOmonaercs ysenuuenue nocrymiennit HIAC u
akuu3oB. B 2018 1. yBennuenne HJIC no cpas-
Henuto ¢ 2016 1. coctaBwio 15,7%, a mo cpas-
HeHuto ¢ 2017 1. OCTyIJIeHUsl YBEIUYUIIUCh HA
7,8%.

YBenuueHue nocTymieHni ot akuusos B 2018
. 1o oTHoweHuto Kk 2016 rogy coctaBuno 60%,
a 1o otHoueHuto k 2017 rogy nocTymieHus yBe-
mraunuck Ha 29,3%.

AHanu3upys TMHAMHUKY BBIBO3HOM TaMOXEH-
Ho¥ mouuinHel ¢ 2017 mo 2018 rr., a ero obina-
raroTCsl BBIBO3MMBbIC 3a MpPEAeabl TaMOXXEHHOM
tepputopun Poccuiickoit deaepanun OHOIOTH-
YECKHE PECYpPChl, MUHEPAJIbHBIE PECYPCHI, U3/le-
TUSl U3 HUX U JIOM (He(TenpOayKThl, IPEBECHHA,
YEpHBIC W I[BETHBIE METAJLIbI), MOXKHO 3aMETHTh
HaMETHUBIIYIOCS TEHACHIUIO YBEIWYEHUS MOC-

Bubnunorpadus

TYIJICHUN JaHHBIX IUIaTeXel B (QenepasbHbIi
oromkeT Poccuiickoit deneparum.

ExxexkBapranbHo ¢ 2017 mo 2018 rr. mpowuc-
XOUT YBEJIUYEHUE MOCTYIJIEHUN TaMO>KEHHBIX
miarexxen B penepanbHbIin OromkeT Poccuiickoit
®enepanyu B BUJI€ BBO3HOM TaAMOKEHHOM MOIII-
auabl 1 HJIC, xoToppIM oOJararoTcs TOBaphl,
BBO3UMBIE Ha TaMOXEHHYIO Tepputoputo Poc-
cuiickor denepanuv B COOTBETCTBUM C TTPUHITU-
MOM HAIMOHAJBLHOTO PEXHMa IO OTHOIIECHUIO
K MHOCTPAHHBIM TOoBapaM. Takxke MOXHO 3ame-
TUTh MPOMOPIIMOHAIBHBIA POCT JAHHBIX ILJIaTe-
e, OcoOeHHO 3TO 3aMETHO, HAuMHas CO BTO-
poro kBaptayna 2016 r. ¥ Mo YeTBEpPTHIN KBapTal
2018 . D10 0OBsACHSIETCS TEM, UTO 0a30i1 UCUHUC-
neanss HJC sBnsercs BennunHA TaMOXEHHOMU
CTOMMOCTH W BBO3HOH TaMOKCHHOM ITOIIIMHBEI.
Cpennuii abCOMOTHBIN TPUPOCT BBO3HOM TaMo-
YKEHHOW TMOIUIMHBI 3a KBapTaJl cocTaBuia 193,22
MIIH. py0., a mo HJIC 249,21 muH. py6.
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