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C/Z10BO PEAAKTOPA

Hoporue yntarenu!

TpynHO cnoputThk ¢ TeM, YTO BaXHEWIIMMM OCHOBaMHM JIFOOOTO rocyaapcTBa U
o01iecTBa ABJISETCS SKOHOMHUYECKOE U MPABOBOE PETYIHPOBAaHHE. DKOHOMUYECKHE
IpOLIECChl IPOHU3BIBAIOT BCIO )KU3HEAEATEIbHOCT JIFOOOT0 00IIeCTBa, a MPaBOBOE
perynupoBaHUe MO3BOJIIET CAENaTh UX MpeAerabHO MOHATHBIMU. Kpome Toro, 31o
B3aMMOJIEHCTBUE CO3/1aET BEKTOP PA3BUTHUS TOCYJApCTBA U €T0 MOJI0KEHHE.

Berien ouepennoit Homep xypHasa «BecTu HayuHBIX TOCTHXKEHUH. DKOHOMUKA
U TIPaBO», a 3TO 3HAYMT, YTO SKOHOMUKO-IIPABOBAsi CTOPOHA MPOJOKAET UHTEPECO-
BaTh HEMaJIO€ KOJIMYECTBO Jtofiel. B naHHOM BhIycke Bbl MOXeTe 03HAKOMUTBCS €
UHTEpEeCHEHIIMMHU paboTaMu HCClleoBaTelel pa3HbIX HalpaBleHHH, BceX UX 00b-
eIMHSET JI000Bb K HAyKe U CAMOBBIPaKEHHE.

Ihasnuiii pedaxmop,
KAHOUOam 10puoUecKux Hayk, 0oyexm
I'ynibnapa Alinaposna Hadukosa
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B COBPEMEHHOM 3AKOHOOATEJIbCTBE U
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INSTITUTE FOR AMNESTY AND PARDON IN MODERN LEGISLATION

AND LAW ENFORCEMENT

Annomayusn (na pyc). Cmamovs nocesujeHa 60npocam amMHUCMulY U NOMui08anus 8 Poccuu ¢ momenma ux nosgieHus
00 ce2o0HaAuwHe20 OHA. TIposooumcs ananus cmamucmuky NOOAHHbLIX, OMKIOHEHHbIX U NOOOEPICAHHBIX XO0aAMAalCme o0
nomunoganuu Komuccuamu no eonpocam nomunosanus 6 pasuvix cybvekmax P®. Aemopom pazbuparomces npobremHvie
MOMEHMbL UHCIMUNYMA ROMULOBAHUS U AMHUCIUY U NPEOASAIOMCS NYMU €20 COBEPUIEHCTNBOB8AHUSL.

Abstract (in Eng). The article is devoted to issues of amnesty and pardon in Russia from the moment they appear until
today. Statistics on applications submitted, rejected and supported for pardon by the Pardon Commissions in different con-
stituent entities of the Russian Federation are being analysed. The author examines the problems of the institute of pardon

and amnesty and proposes ways to improve it.
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Crarbs 50 Koncturyunu PO rapantupyer npa-
BO K&XXIOT0 OCYX/IEHHOTO Ha IEePEeCcMOTp HPHUIo-
BOpa BBIIIECTOSIIIUM CYAOM, a TaKXXe MIPaBo Mpo-
CHUTb O IIOMUJIOBAHUM WJIM CMATYEHUH HaKa3aHUsL.

WMHCTUTYT aMHUCTUU M TIOMHJIOBAHUS BKIIIO-
4aloT B ce0s MHOTOJIETHIOK MPAKTHUKY IMpHUMe-
HEHUs U JONTyK HCTOpuro pasButus. CIloBo
«AMHUCTHS» UMEET TPEUECKOe MPOUCXOXKICHUE
U O3HA4YaeT «3a0BEHUe», «IpOoILIeHHE». AMHHUC-
TUS TIpeNojaraeT 0CBOOOXKIEHHE OT YTOJIOBHOM
OTBETCTBEHHOCTH WJIM Haka3aHHus 1100 HHOe
oOJierueHue akToM 3aKOHOJATeNs y4acTHsl MH/IU-
BUyaJIbHO HEOIPEeIEHHOTO KpyTra JIMILI, COBep-
MIMBIIMX J0 M3/IaHUS 3TOTO aKTa ONpeesieMblii
UM Kpyr nesHui. Mctoku aMmHucTun 6epyT cBoe
HayaJlo ¢ MpaBJeHUs uMmIeparopa AJiekcaHapa
I, xoTopslit B 1856 roxy npuHsii perieHue oo oc-

BOOOXK/IEHUHU YYaCTHUKOB MOJIbCKOTO BOCCTaHUS,
a TakXe eKaOpUCTOB U METPAIEBIIEB.

3a mocneanue 100 geT 0CBOOOKIEHO OTPOM-
HOE KOJIMYECTBO JIUL, OCYKICHHBIX 3a HETIXK-
KM€ TMPECTYIUICHHs. 3a TOCIeAHUE TOAbI ObUIH
aMHUCTUPOBAHbl OCYXJICHHbIE N0 Pa3JIMYHBIM
ocHOBaHMAM: B 1994 romy mo cimydaro npuHs-
tug Konctutyuun P®; B 1995 rony B cBsi3u ¢
50-netuem Bemmkoit OTeduecTBEHHOM BOMHEI, B
1997 romy ObuUIM aMHUCTMPOBAHBI JIUIA, OCYXK-
JIEHHbIE 3a MpecTyIuieHus B xoae YeueHckoro
BOOPYXEHHOTO KOH(IMKTa U BOCHHOILICHHBIE,
B 1999 rony nog amHuUCTHIO nonanu okosio 140
TBIC. YEJIOBEK; B CBA3U C 55-metrieM moOenbl B
BOB; B 2000 roxy B yecTh 55-nmetusi mobGensl B
Benukoit OteuectBenHoi BoiiHe; B 2001 romy
ObUTH aMHHCTUPOBAHBI KEHILUHBI U JIULIA MIIa-
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e 18 neT, ocy>XIeHHbIe Ha CPOK He Ooiee 6 JIeT;
B 2006 ronmy amHuCTHpOBaHbI B uecTh 100-1eTus
yupexaenus [ociymsl PO; B 2013 roay B uecth
SKOHOMUYECKON aMHUCTHH; B iekadpe 2013 roga
B uecTb 20-netust Koncruryuuu P®; B 2015 roxny
B uecTh 70-nmetus nodens B8 BOB.

AMHUCTHUS TIpenroyiaraeéT He TOJbKO OCBO-
O0OXJIeHHEe MO0 KOHKPETHOMY OCHOBAaHUIO, HO U
3aMEHy OJIHOM Mepbl HaKa3aHus Ha JIPyrylo, 0o-
Jiee MSTKYIO.

HNuctutyT nomumnosanus B Poccum mpomien
TOXE JOJITYI0 UCTOPHUIO, C MOMEHTA MOSBICHUS
Kuesckoii Pycu u 1o cerognsiminero ans. IIpas-
Jia, MPaBONPUMEHEHUE JAHHOTO MHCTUTYTa 3a-
METHO OTJIMYAJIOCh B pa3HblE HCTOPUUECKHE
repuo/bl Hamel crpansl. Komuccens no nomumno-
BaHUIO, KOTOpasi OCYLIECTBIIsLIa CBOIO JIESTEIb-
HOCTbh W3 aBTOPUTETHBIX JIUI[ B cocTaBe 13 ye-
JIOBEK, MpeKpaTuia CBO AesTeabHocTh B 2001
rojly ¢ IpUXOJIOM K BiacTu HoBoro [Ipesunenra
Poccun. 3a Bpems cyiecTBOBaHMSI KOMUCCHHU IO
nomuioBanuio (1992-2001 rr.) Opu10 MOMMIIOBA-
HO 69 856 ocyxnennbix, ¢ 2002 u mo 2018 roxg

BKJIFOYUTEIIHHO MPE3UICHTOM OBLJIO IOMHUIIOBAJIO
890 ocyX/ICHHBIX.

Ha ceromusimiauii AeHb B KaXKJIOM CyOBEKTE
denepanuu CymeCcTBYET CBOSI KOMHUCCHSA, IIpe-
JyCMaTpUBArOIIasi HHOU MOPSIIOK PACCMOTPEHHS
MPOIICHU O TOMMJIOBAHUU B COOTBETCTBHUH C
VYkazom [Ipesuaenta Poccuiickoit denepaunu OT
28 nexadpst 2001 roma Ne 1500 «O komuccusx mo
BOITPOCaM TIOMUJIOBAHUSI HA TEPPUTOPHUAX CYOB-
ektoB Poccuiickoit @enepaunn». K npumepy,
Vkazom [Ipesunenta Pecnybnuku Tarapcran ot
31 suBaps 2002 roga Ne VII-66 oOpazosana Ko-
MHCCHSI TIO BOIIpocaM moMujioBaHusi B Pecmy0-
nuke Tarapcran.

Hamu 65151 BBIOOpOYHO MPOBEICH aHAN3 JaH-
HBIX TI0 cyObekTam denepanuul Mo KOJIUYECTBY
PAacCCMOTPEHHBIX XOJATAalCTB O TMOMUJIOBAaHUHU
KomuccusiMu 11o Bompocam moMUI0BaHUS.

Crout 00paTuTh BHHUMaHHE HA CTATUCTUKY
nesitepHoCTH KoMuccun 1mo Bormpocam moMHIIo-
BaHus B PecriyOnuke Tarapcran. Bugno, uro ot-
KJIOHEHHBIX XOJIaTaliCTB O TIOMUJIOBAHUHU B Pa3bl
0oJbIIIe, YeM yIOBJIETBOPEHHBIX [1].

Tabnuya 1. CBoOOmHAS TaOMUIIA pACCMOTPEHHBIX XOAAaTAHCTB Ha Tepputopuun PecryOnuku Tarapc-

tan (2019-2020 rr.)

KonnuecTBo mmojaHHbIX
[Hara paccmoTpenus . OTKIIOHEHO Ilonnepxxano
XOIATalCTB
31.07.2019 7 7 0
30.10.2019 15 14 1
27.02.2020 16 16 0
22.06.2020 13 12 1

HpI/IMepHO TaKasd K€ CUuTyalus co CTaTUCTHKOH rmoMunoBanuii B Komuccun mo BOIIpOCaM MOMHIJIO-

BaHUs Ha Tepputopun Hmkeropoackoit obnactu [2] .

Tabnuya 2. CobonHas TabnuIa pacCMOTPEHHBIX X0o1aTaiicTB Ha Tepputopun Hukeropoackoit 06-

nactu (2019-2020 rr.)

KonunyecTBo momanHbIX
[Hara paccmoTpenust o N OTKJIOHEHO Ionnepxano
JTaTaliCTB
05.02.2019 3 3 0
19.03.2019 4 2 2
04.06.2019 3 3 0
23.07.2019 7 7 0
03.09.2019 3 3 0
29.10.2019 4 4 0
24.12.2019 2 2 0
18.02.2020 4 4 0

Ilo crarnctuke Komuccun mo BOIIpOCaM MMOMHJIIOBAHUSA HA TCPPUTOPHUN CapaTOBCKOﬁ obnactu cie-

nytronias kaptusa [3].
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Tabnuya 3. CoOomHas TabaUIIa PACCMOTPEHHBIX XOAaTaicTB Ha Tepputopuu CapaToBCcKoi obmac-

™ (2019 1)
[Hara paccmoTpenust Komuecrso ?oﬂaHHHX OTKITOHEHO Ilonnepxkano
XOaTalCTB
19.06.2019 3 2 1
08.07.2019 4 3 1
18.12.2019 2 1 1

Tabnuya 4. CBoOomHas TaOMMIIA pACCMOTPEHHBIX XOIaTACTB Ha TEPPUTOPUH MOCKOBCKOM 0071aCTH

(2019-2020 rr)

KonngecTBO mogaHHBIX
Jara paccmorpenus XONATAHCTB OTKIOHEHO ITognepxxano
16.07.2019 3 2 1
16.10.2019 1 0 1
27.01.2020 1 0 1

Pa3Huma aMHUCTHHM U IIOMUJIOBAHUS COCTOUT
B Pa3IMYUU TOAXOJ0B K MPUMEHEHUIO OCBOOOXK-
IeHusd K JIMIaM, OTOBIBAIOIIMM Haka3aHue. AM-
HUCTHUS MPUMEHSETCS 10 KOHKPETHBIM OCHOBa-
HUSAM, K OINpPENENEHHON TOCyAapCTBOM TIpymIe
JUI; KCHIUHAM, BOCHHOCTYXKAIIUM, HHBAJU-
aM U T.1.

AMHHUCTHUSL TIpeyCMaTpuBaeT B OTHOIICHUU
MPECTYIMHUKOB: OCBOOOXKICHHUE OT YTOJIOBHOM
OTBETCTBEHHOCTH; OCBOOOXKIEHHE OT peabHO-
ro 3aKJIIOYEHUs] U HAKa3aHUs; YMEHbILICHHUE Tie-
puoJla HaKa3aHMs; 3aMEHa BBIHECEHHOTO CYIIOM
penieHus Ha Ooyiee MATKOE HaKa3aHUE; CHSATUE
¢baxTa cyIuMOCTH.

Hemano npobnem cerofHs cBsi3aHO C BOTMPO-
CaMM COJEpP)KaHUsI OCYX ICHHBIX B MECTax JIH-
mnreHusa csoooansl. B xonme 2019 roma B Mecrtax
JUIIEHUsI CBOOOBI OBLIO CBBIIIE 543 THIC. OCYXK-
JEHHBIX, 00CITY>)KMBaHHE KOTOPHIX €KEroHO 00-
XOIUTCs OrOKeTy cTpansl B 70 ThIC. py0. Ha OfI-
HOTO yesoBeka [4].

CornacHo 4. 2 c¢T. 86 YK P® nuito, 0cBo00X-
JICHHOE OT HaKa3aHWS BCICICTBHEC AMHMCTHH,
CUHUTAETCS HECYIUMBIM. JTO HECYAeOHBIH TOps-
JIOK aHHYJIUPOBAHMS CYIUMOCTH, O YEM B aAKTE
00 aMHUCTHH MOXET COJAEPKAThCsI CIIeIUATBHOE
yKa3aHHe.

I'maBa 13 YronosHoro koaekca P® mocssie-
Ha aMHUCTUH, TOMWJIOBAHUIO U CYIUMOCTH, OJ-
HAKO JIETATHHOTO OMUCAHUS TEPMHHA aMHUCTHH
3aKoHo/aTeneM He aaercs. Ha npoTskeHnu MHO-
THX JIET BEIyTCS 0OCYXIEHUSI O HEOOXOTUMOCTH
npunstus OenepanbHOro 3aKkoHa «O0 aMHUCTHH
B Poccuiickoit @enepauun» [5, c. 8], oaHako
3TOT BOINPOC MO CEH JI€Hb OCTAETCS OTKPBITHIM.

Kak ormeuaer ®aprue M.A., «B 3HAYUTEIb-
HOW CTENEeHM NPUHATHE CIELHUAIBHOTO 3aKOHA
CHOCOOCTBOBAJIO OBl YCTPAHEHHIO TPYIHOCTEH,
BO3HUKAIOIIUX B MPAKTUKE MPU MPUMEHEHUH aM-
Huctui» [6, c. 100-106].

B mpakTuke npuMeHEHHs] NaHHOTO WHCTH-
TyTa, K COXaJICHHIO, BO3HUKAIOT /0 CHX IIOp
ciokHOCTU. OAHUM M3 TPOOETIOB B IPUMEHEHUH
aKTa aMHUCTHUH K OCYXJCHHBIM SIBJISIETCSI OT-
CYTCTBHE MEXaHHM3Ma 00KaJIOBaHMS B CyA€ aKTa
AMHUCTHH, TaK KaKk MPUMEHEHHE TaHHOTO aKTa
BO3JIOKEHO Ha MCHPABUTENIbHBIE YUPEKICHUS U
CJIEZICTBEHHBIE M30JISITOPBI, OPTaHbl JO3HAHUS U
NPEABAPUTEIBHOIO CIEICTBUS, CY/bl, YTOJIOBHO-
UCTIOJIHUTENIbHBIE MHCIEKINH, CYAeOHBIX Npu-
CTaBOB-UCIIOJIHUTENEH.

Anecu 3ybOusneBuu Oblla OCYXJAE€HAa Ha TOJ
U CeMb MECALEB 3a KpaXy M MOILICHHUYECTBO
B cdepe KpeauToBaHusA. B ciieacTBeHHOM H30-
JATOpE, TAE COAEpKalach OCYKICHHAs IeEpen
OTIPAaBKOM B KOJIOHHMIO, OTMETHUJIM, YTO OHA HE
HOAMAJaeT MO/l AMHUCTHIO, U OTKJIOHWIIU €€ XO-
naraiictBo. [Ipu mombITKe ajBOKaTa OCIOPUTh
3TO pelieHue B PKEBCKOM TOpPOJCKOM CyA€ €ro
3asBJICHHE M BOBCE HE MPHHSAJIM K paccMoTpe-
HUIO, OTMETHUB, YTO OTKa3 B AMHUCTHUHU HE IMOJ|Ie-
KHUT 00)KaJIOBAaHUIO B CyZ€OHOM MOPSIIIKE.

[Tocne obpamenust B KOHCTUTYLIMOHHBIN Cy[
JaHHasl TO3UIMs cyaa Obula onmpoBepruyTa. B
Onpenenennn KoHcTUTylMOHHOTO cyna ObUIO
OTMEUEHO, YTO CyJbl HE OCBOOOXK/IEHBI OT rapaH-
TUpoBaHHOM KoHCTUTYIIMEH 3a1IUTHI ITPaB U CBO-
6oxn. ITockonpKy crenuaibHON MpOLETYphl JUIS
00)KaJOBaHMUs OTKa30B B AMHUCTHM HET, TAaKOe
00)kaJoBaHUE JTOJDKHO MPOUCXOAUTH Ha OCHOBE
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MpsIMOTO  J€MCTBHUSI KOHCTUTYLMOHHBIX HOPM,
YTO TaKUE BONPOCHI JOJHKHBI pacCMaTpUBaThCS
o 3akoHy 1993 roma Ne 4866-1 06 obxaioBa-
HUH B CyJle JE€HCTBUM U pEIIEHUI OPraHOB BJlac-
TU. B TakoMm ciydae npumeHsuiach Obl I1aBa 25
I'paxxnanckoro mporeccyanbHoro koaekca. On-
HAaKO MPOTUB HTOTO BBICKA3BIBAJICS BepXxoBHBIM
cyn Poccum B mocranomienun ot 10 ¢eBpans
2009 roga Ne 2. BC cuuraer, uro masa 25 I'TIK
HE JIOJDKHA MPUMEHSTHCS IIPU 00’KaJOBaHUU pe-
LIeHUH 00 0TKa3e B aMHHUCTHUHU.

Ha ocnoBanum BeIeckazanHoro KoHcTuty-
uuoHHbIN cyn PO cocnancs Ha ctr. 46 KoHcTu-
Tyuuu P®, rapaHTupyrouyo cyeOHyro 3auTy
paB 1 cBOOO.

Eme oauum BompocoMm, TpeOyromuM pasb-
SICHEHUSI CO CTOPOHBI 3aKOHOJAATEINs, SBISETCS
AMHHUCTHSI B OTHOILIEHUU JIUL, OCYXKICHHBIX IO
COBOKYITHOCTH TPECTYIUJICHUM, KOIJa Ha OJHO
WM HECKOJIbKO MPECTYIUIEHUH, BXOAAIIUX B CO-
BOKYIHOCTb, aMHUCTUS HE pacripocTpansiercs. B
YaCTHOCTH, HET TAaKOro YIOMHMHAHHUS B aKkTe 00
amuuctun locynapcteennon Jlymber denepanisb-
Horo CoOpanus ot 6 utons 2003 . N 4125-111

Bubnuorpadus

I'J] “O0 00bsiBIEHNY aMHUCTHH B CBSI3H C IPUHSI-
teM Koncrutyunn Yeuenckoit Pecryomuku™. K
COXKAJICHHIO, TaHHBIA (PAKT HAXOIUT OTpaKEHUE
HE BO BCEX MPUHUMAEMBIX aKTaX.

Takum 00Opa3zom, cieayeT OTMETUTh, YTO WH-
CTHTYT NMOMWJIOBAaHHWS W aMHHCTHUHU JaBHO Tpe-
OyeT coBeplIeHCTBOBaHUS, 0 4eM llpe3umeHt
Poccun 3asBisn emie B 2018 romy Ha 3acegaHuu
CoBera 10 pa3BUTHIO TPAXKIAHCKOTO OOIIECTBA
u npaBam udenoBeka (CITY): «/laBaiiTe momyma-
€M HaJ COBEPIICHCTBOBAHWEM ATOW paboThI. S
CONJIaCEeH ITOCMOTpPETh». [l mpumepa OH Ipu-
BEJI BO3MOXKHOCTH BKITIOUEHHSI OMOY/JICMEHOB B
pEeTHOHAJbHBIE KOMHCCHU II0 TIOMHJIOBAHHIO.
«CtpanHO naxe, 4yTo WX Tam HeT». [8] Momep-
HU3AIMsl CUCTEMbl AMHHCTHUPOBAHHUS M TOMH-
JIOBaHUS, MaBHO TpeOyromas caenarh JaHHBIN
npouecc 6osee npo3padyHbIM U 3G(HEKTUBHBIM, C
TOYKH 3pEHHS CMTYCHHUS HaKa3aHUs TEM JIHIIaM,
KOTOPBIE OCO3HAIIM CBOIO BUHY M HE IPEICTaBIIs-
10T CEphE3HOI onacHoCTH 175 oOuiecTBa. Ho nx
BO3MO)KHOE JITTUTEIHHOE HAaXOXKJICHHE B MECTax
JUIIEHUST CBOOOABI MOXET YCIOKHUTH UX TIOB-
TOPHYIO COLIMAJIN3aIUIO B OOLIECTBE.
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0 NPOBJIEME YNTYYLUEHUA XXUNTNLLHBIX YC1I0BUI
OOUHOKWUM NNLAM C TAXEJIBIMUA ®OPMAMHU
NCUXUYECKWUX 3ABE0JIEBAHUI

ON THE PROBLEM OF IMPROVING HOUSING CONDITIONS FOR
SINGLE PERSONS WITH SEVERE MENTAL DISEASES

Annomayusn (na pyc). B smoii cmambve Ha KOHKPEMHbIX RPUMEPAx 51 XOmend 0Ceemums UMeIowuecs npooiemvl 6 Yiyy-
WeHUU JHCUTUWHBIX YCILOGUTE OOUHOKUM IUYAM C MAICETLIMU POPMAMU XPOHUYECKUX 3A601e8aAHUIL.

Abstract (in Eng). In this article, using specific examples, I wanted to highlight the existing problems in improving living
conditions for lonely people with severe forms of chronic diseases.

Knrwuesnie cnosa: auya ¢ ncuxudecKkumu 3060]1@661HM}ZMM, HCUTUWYHDBLE Y CTIOBUA, iopucnpyaeﬂuuﬂ, coyudaijlibHole I’lp06.7l€—

Mbl, HCUTUULHBLE I’lpO6]l€Mbl.

Keywords: persons with mental illness, housing conditions, jurisprudence, social problems, housing problems.

Tak, MemxkoBa Huna EBrenbeBna, 1970 roma
POXACHUS, WHBAIHI 2 TPYNIbl C JAATHO30M
HIuzodpenns, moka He OKa3ajach Ha YJIUIE B
kateropuu Jluma 6e3 onpeneneHHoro MecTa Xu-
TEJICTBA TOJILKO Onarofaps LEJOoi Tpyrime, co-
YYBCTBYIOIINX TPakJIaH U BOJIOHTEPOB.

Bbonee 11 net oHa He MOXET PUBJIEYD K ceOe
BHUMAaHHS CO CTOPOHBI OPTaHOB MECTHOTO CaMo-
YIPaBICHUS U COIUATBHON 3aIUTHI B PEIICHUH
caMoi OCTpO CBOEH MpoOIeMBI — 0OeCTICUeHIE
XKWIBIM 1ToMerienneM. OHa COCTOHUT B OYepeH
Ha yJIYYIICHUN KUIHIHBIX YCIOBUI B KAY€CTBE
AWML, CTPAAAIOUIETO TSHKEIOoH (OpMOH XpOHU-
YEeCKOT0 3a00JI€BaHus, COTJIACHO PACTIOPSKEHHIO
miaBbl AJMUHUCTpanMM MOCKOBCKOTO paiioHa
Hcnonkoma 1. Kazanu ot 27.05. 2009 roma Ne
319p 3a HOMepom 10 (mucemo Ne 03-23/1584 ot
24.04.2017 1)

ITo mecty peructparuu no yi. bemomopckas
1. 246, xB. 27/5 (koMMyHasKa Ha 3 cocena), Tae
KpoMe He€ B KOMHATe MO COIHAJbHOMY HaiMy
Ha xuioi momany 11,1 kB. M. mponucansl emie
4 yen.: MarpocoBa AntonnHa CepreeBHa, 2003
rojia pOXKICHHS, B HACTOSIIEEC BPEMsI BOCIIHTHI-
BaeTcs B EnmabyKckoMm neTckom aome, Memkos
Cranucnas Bagumosuuy, 2002 roga poxiaeHus,

B HACTOSIILIEE BpEMsl BOCIUTHIBAETCS B JOM-UH-
tepHare 1. JlepOpiiku, [lpeareuenckuit Anapeit
EBrenbeBuu, 1995 r. poxnaenus, B Hactosuiee
BpeMsI POXKHUBAET B TPpaXkaaHCKoM Opake ¢ Tpy-
coBoit K.C., npeAnonoxxuTeabHo, HA €€ KUJIOU
iouiaau no agpecy: I. Kazanp, yn. XuMukos, 1.
37, kB. 16. Oten cemeiictBa IIpenreuenckuii EB-
renuit Banentunosuy, 1955 1. poxxaenus, Tt
MPOXKUBAOIINK B KoMHare, ymep B 2016 rony.
Canenyet otmMeTuTb, uTO [Ipenreuenckuiit AHpeit
Esrenunii, Taxoke kak Huna MelkoBa, He MOXKET
MIPOKUBATH 110 MECTY MPOIMHUCKH U3-3a TOTO, YTO
OJTHa U3 COCEJIOK 10 KOMMYHAJIKE IPOCTO HE IyC-
KaeT B CBOIO KOMHaTy. 3a0erasi BIepel, CKaxy,
YTO OHA HE TOJIBKO BbDKWIa HUHY U3 KOMHAaTBHI,
HO C TIOMOIIBIO YIpo3 M (PaNbIIMBBIX JOKyMEH-
TOoB ohopMua Ha HEE KPEIUT Ha CyMMy OoJee
400 TeIC. pyOneH, y Hee U3 MEHCUH YACP>KUBAIOT
25 % B cueT noraiieHus: KpeanTa, 1eHbIH 110 KO-
TOpPOMY OHa He Tojiydasia, u 25 % anuMeHThl Ha
JIBYX HECOBEPIIEHHOJIETHUX JETEH.

ITosTtomy HunHa BbIHYXZIE€HA B TE€UYEHHE HOJ-
THX JIET JeTUTh KPOB C CEPAOOOTBHBIMH TPaXkK-
JlaHAMU, OCTaBIIyOcs yacTb neHcuu B 7000 py0o-
Jer oTaasarh 3a kBaptupy. Ha eny, Ha npoesn u
OJICKTy OHA BBIHY)KJIEHA IPOCUTh MUJIOCTBIHIO,
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BECTH HAYIHBIX AOCTIDKFHMIL.

4TO 3a(pUKCUPOBAHO JJaK€ CYAOM Ha 3acelaHHuU
10 UCKY 00 YMEHBIIEHUH pa3Mepa aTMMEHTOB Ha
JIETEeN.

HanpammBaercss Bompoc, oOparanack Ju
MemkoBa Huna B agmunuctpanuio? Jla, Heon-
HOKpaTHO oOpamanack. Haunmnas ¢ 2015 roga
NEePUOINYECKU MHUCbMEHHO 0JaBaia 3asBJICHHE
B AnmunHuctpanuo MockoBckoro u Kuposckoro
paiioHoB I. Ka3aHu O IpenoCTaBICHUM €U KU-
Jbsl B Ka4€CTBE HYXJAIOIIETOCSd B YIy4ILIEHUU
KWINLIHBIX YCIIOBUHM JUIa, UHBAIMIA 2 Tp. C
TOKENIoN (opMoil mcuxuyeckoro 3a0osieBaHus.
o aroro ona oOpaianach TOJBKO YCTHO, TaK
KaK COIVIACHO MHJMBM]IyaJIbHOM mporpamme pe-
adwmranuu (MUI1P), ona He moxeT paborats ¢
JIOKYMEHTaMH.

Ccbulasgch Ha U3MEHEHHE PECIyOIMKaHCKOTO
3aKOHOAATENbCTBA U AJMUHUCTPATUBHOIO pEr-
JaMEHTa, PeryJMpyoLuil MOPSI0K yuyeTa rpax-
JlaH HYKJAIOLIUXCS B NPEJOCTABICHUU KUJIbS,
e€ oO0s3amu MpeloCTaBUTh MAKeT JOKYMEHTOB
JUISL TIPU3HAHUA €€ MaJIOMMYLIEeH, He MCKIItoYast
IIpU 3TOM €€ U3 OUepen HYKIAIOUIUXCS B yIyd-
HIEHUH KWJIMIIHBIX YCJIOBUI B KaueCTBE JIMLIA C
TSOKENI0N popMoit XpOHUUYECKOTO 3a00JI€BaHUSI.

JnurenbHoe BpeMsi MpPENOCTaBICHHBIE €10
JIOKYMEHTbl UTHOPUPOBAJIM, HE MPUHUMAs HU-
KaKuX peuieHuil. B cBs3M ¢ 3TUM HEOIHOKpArT-
HO Mpuuuiock obpamarscs B cyd. B 2017 rony
oOpatminach ¢ MCKOBBIM 3asiBieHueM (No mema
2-2101/2017 r. BaxutoBckuil pallOHHBINA Cya OT
05 ampens 2017 1) 0 mpeACTaBICHUU KUIIOTO
MOMELIEHUS 10 JOTOBOPY COLMAJIbHOTO Haiima.
MemmkoBoii Hunae ObLII0 OTKa3aHO B YIOBIETBO-
pPEHUM HCKa BBUAY HM3MEHEHMsI pPeCIyOJMKaH-
CKOTO 3aKOHOJIaTeJIbCTBA B CTOPOHY pEIICHUS
KWJIMIIHOTO BOIIPOCa TaKUM JIMLAM (C TSKEIOM
dbopMol XpOHMYECKUX 3a00JI€BAaHUN BCTABIIUM
Ha yuet nociie 2005 roga) myTem mpeaocTaBe-
HUS KWINIIHBIX CyOCUAMN, a HE KWIbIX IOMe-
LIECHUI.

JlormuHo, 9TO, B CBSI3M ¢ >TUM MemkoBo Hu-
HOM OBUI TIPEIBSBIEH BTOPOM MCK O MPEIOCTAB-
JIEHUW KWIMIIHON cyOcuauu. OIHAKO B 3TOM
UCKe el Takke ObUIO OTKA3aHO M3-3a OTCYTCTBUS
MOJI3aKOHHBIX pecIyOIUKaHCKUX aKTOB (€10 Ne
2-5797/2017 r. ot 07 uronsa 2017 r. BaxuroBckuit
PadOHHBINA CyH), PETYIUPYIOMIHNX TOPSIOK Mpe-
JIOCTABJICHUS KWIULIHBIX CYOCUIUN OTJEIbHBIM
kareropusiM rpaxjat. [loctanosnenue KaOune-
ta MunuctpoB PT Ne 432 o nmopsiake mpegocTas-

JICHUS JKUJIbSl MO JIOTOBOpaM COLIMAJIBHOIO HC-
M0JIb30BaHus ObLI0 IpUHATO TodbKO 07.06.2018
roga (B coorBerctBuu ¢ Omnpenenenuem Konc-
tutyunonHoro cyna PT or 28.06.2018 r. o pac-
cMOTpeHuH xaynodbl rpaxaanku H.E. Memixo-
BOIl Ha HapylIeHHE €€ KOHCTUTYLIMOHHBIX MPaB).
[Toctanosnenne Kabunera Munuctpos Ne 432
ObUIO JKU3HEHHO HEOOXOAMMBIM HOPMAaTHUBHBIM
aKTOM JIJIsl TOTO, YTOOBI IPONTH MEPBBIN 3TAIl MO-
Jy4YEeHUS KWINIIHON CyOCUANM — yCIIOBUS B I10-
Jy4eHHUEe 0TKa3a TaKUM rpakJaHaM B IPU3HAHUU
UX HYXJAIOUIUMHCS B NPEIOCTABICHUM KUJIbS
10 JOTOBOPAaM COLIMAJIbHOTO UCIIOJIb30BaHUS.

B cBoto ouepenb AIMUHUCTPATUBHBIN pervia-
MEHT O MOPAJKE yueTa I'paxk/iaH, HyKIaroIIHUXCs
B IIPEIOCTABJICHUH KHUJIbS MO JIOTOBOpPaM COLH-
aJbHOTO MCHOJIb30BAHUS, ObLI MPUHAT TOJIBKO B
deBpane 2019 roma. Crnegyer OTMETHTH, YTO B
2018 rony B I. Kazanu HU OIHOMY Tpa)kJIaHUHY
C TSDKeJI0# (popMOIT XpOHHUECKOTO 3a00JICBaHMS,
BCTaBIIUM Ha yueT nocie 2005 roxa, )KuauiHas
cyObcuaus He ObLUIa BblAEIEHA.

[locne mnosBaeHUss AJIMUHUCTPATUBHOTO
perniaMeHTa, KOTOpbId OTOoCHall MOPSAJOK ydyeTa
HYXKJAIOIIUXCSl TpakJaH (BepHEee, BO3BPATHIICA
K AqMuHHCTpaTUBHOMY pernaMmenty 2015 rona),
MemkoBa Huna BHOBB IOzaja JOKYMEHTHI Ha
IIPU3HAHKE €€ MATIOUMYILIEH.

W nakonern, mo e€ 3asBIEHUIO, OBUIO TIPHUSITO
npoueccyainbHoe  peuieHue. PacnopshkeHnem
maBbl AnqMuHucTpanun Kuposckoro u Mockos-
ckoro paiioHoB I. Kazanu ot 17.04. 2019 Ne 777p
€l BHOBb OBLIO OTKA3aHO B MMPU3HAHUH €€ MaJio-
umyiei ¢ GopMyIMpOBKON «B CBSA3H C IMpeao-
CTaBJICHUEM HEIOJHOIO MakeTa JOKyMEHTOB, a
MMEHHO, T0KyMeHTOB Ha [Ipenreuenckoro A.E.,
3aperuCTPUPOBAHHOIO, HO HE MPOKUBAIOLIETO
10 MECTY pErucTpaLumy».

MemkoBa Huna BHOBBH oOparuiiack B Cyn ¢
HCKOM O MPU3HAHUU OTKAa3a HE3aKOHHBIM.

Mexnay TeM, cormacHo crarbe 17 denepaib-
HOTO 3aKOHA O COLMAJIbHOM 3allUTe MHBAJINUJOB
B Poccuiickoii @enepanuu auiam, CTpagaronum
TsDKEIoU (OpMON XPOHUYECKOTO 3a00seBaHUs,
HY)KJAIOIIMMCSI B YJIYyYIIEHUU >KUIMIIHBIX YC-
JIOBUM MPEOCTaBISAETCS OTIENbHOE JKUJIOE IO0-
MEIIEHHE 110 JI0TOBOPY COLIMAJIbHOrO HaiiMa 0e3
MOATBEPXKIACHUSI cTaTyca mMajoumyuiero. Takue
JUIA COCTOAT HA y4yeTe MO YIYUIIECHUIO KUJIHII-
HBIX YCJIOBMI IO JJOTOBOPAM COLIMAJILHOTO Hai-
Ma BHE ouepenu U 0e3 MOATBEp)KJEHUs craryca
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MajouMyIero rpaxkaanuna. [Ipu atom cornacHo
benepabHOMY 3aKOHOAATENLCTBY (4.2 ¢T.57 KK
P®), nns nanHOM Kareropuu Juil TpedyeTcs oj-
TBEP>KJICHUE TOJIBKO YCIOBUS O HYK/1aeMOCTH I10
IUIOUIAId U HEBO3MOXHOCTHU COBMECTHOIO IpO-
YKUBAHUS B OTHOM [TOMEILLEHUH C APYTUMU CEMb-
samu. Ilo nanHOMy ocHoBanmio MemkoBa Huna
yke Obuta npuHsTa Ha yuet B 2009 roay corac-
HO pacniopspkeHuto Ne 319p ot 27. 05. 2009 rona,
OJTHaKo B TeueHue 11 et He MOXKeT peann30oBaTh
CBOM YKWJIMIIHBIE IIPABA.

[IpenocraBienue e XWIMLHOW cyOCHIUN
(Ne 63-3PT ot 08.06.2006 1. ¢ U3MEHEHUSAMH OT
23.07.2014 . u Ne 100-3PT ot 05.12.2015 1) nuist
JTAHHOW KaTeropuu Ipa)k/iaH sSBJSETCS AONOIHU-
TEJIbHON MEPOW IMOAJNEPKKHA TAKUX JIMI[ HA Tep-
putopun pecnyonuku TarapcTaH U BO3MOXKHO
TOJIBKO IIPU MPOXOXKJICHUH CIEAYIOUINX ITAIOB:

- HAJIM4Us OTKa3a B IPU3HAHUU HYKJAOIIHM-
Csl B JKUJIOM ITOMEILEHUH I10 JOTOBOPY COLMAJIb-
HOro ucnonb3oBaHusa (rmocraHosineHue KM PT
Ne 432 ot 7.06.2018 rona);

- HaJM4Me OTKa3a B MPU3HAHUM TAKUX Tpax-
JlaH MaJIOUMYIIUMH.

Cornacuo n.n. 1.2.1 nocranosnenus Mcnosn-
koma I. Kazanu Ne 310 ot 29.01.2019 1. «O0 yT-
BEP)KJIEHUU MaKCHUMAaJIbHBIX pPa3MepoB J0X0Ja
rpaXJaaH U CTOMMOCTH HMYIIECTBA, MOJUIEXkKa-
1mero Hajiorooonoxkenuro, Ha 2019 rog» Makcu-
MaJbHbIN pa3Mep CPEIHEMECSIYHOIO COBOKYITHO-
0 0X0/1a, MPUXOJISALIET0 Ha OTHOTO YJeHa CEMbU
JUIsL OAMHOKO MPOKMBAIOLIET0 I'pa)KIaHWHA IS
MPUHSTHS PEILICHUS O IPU3HAHUM TPaXIaH HyX-
JAIOMIMMUCS B MPEOCTABICHUN UM JKUJIBIX T10-
MEUIeHUH KWIUITHOTO ()OH/Ia COLUATIBLHOTO UC-
nosib3oBanus Ha 2019 ron pasen 44034 pyOnei.
Pa3mep cpenHemMecsYHOro COBOKYITHOTO JJ0XO0/1a,
MPUXOASIIErocs Ha OJHOTO Yji€Ha CeMbH, JUIS
OJIMHOKO MPOKMBAIOLLEro I'paXkJIaHuHA i NPU-
HATUSL PElICHUs O NMPU3HAHUU TpaKIaH Mallo-
umytumu Ha 2019 rox moimkeH ObITh MEHEE WU
paBeH 36695 py0.

Taxum o6pazom, cormtacHo 63 3akony PT «O0
aJIpECHOM COIMAJIbHOW MOJJICPKKE HACEIICHUS B
PecnyOnuke Tarapcran» mpaBo Ha KWIMLIHYIO
CyOCH/IMI0O UMEIOT OMHOKO MPOKMBAIOIUE WH-
Banuabl B Pecniyonuke Tarapcran, cTpajaromime
TsOKeNo QopMolt XpoHHUYECKUX 3a0osieBaHUH,
CpPEeIHEeMECSYHBIN J0X0/ KOTOphix Oosee 44034
py0. Ilo ypoBHio moxoma MemxkoBa Huna He
MpHOOpeTaeT NpaBo Ha >KUIHUILHYIO CYOCHINIO

B KaYE€CTBE JOMOJHHUTEIBHON MEPbI COLMAIBHOMN
MONJICP)KKHA B YIYUIICHUU JKUIUIIHBIX YCIIO-
BUM, MOCKOJIbKY €€ JOXOJ HUXKE YCTaHOBIIEHHOM
IJIAHKH J71s1 Majoumynux (36695 pyo.).

B cBoro ouepenp B ciaydae NMPU3HAHMS Tpax-
JTaHWHA MaJIOMMYIIUM (COBOKYITHBIM CpeqHeMe-
CSTYHBIN JIOXOJT TOJDKEH OBITh HUXE 36695 pyo.),
€My HE TPEICTaBIACTCS >KWINIIHAS CyOCHIUs,
a Takoro rpakJjaHuHa CTaBsT B OOIIYIO Oo4Yepenb
Ha MOJIY4YEHHE KUJIOTO IMOMEILEHUS 110 J0rOBOpPY
COLIMAJILHOTO HaliMa B Ka4eCTBE MaJIOMMYLIETO.

OpnHako B J10Ka3aTeslbCTBO TOTO, YTO JAETU
BOCITUTBIBAIOTCS B JIETCKOM JOME MpeAocTaBe-
HO pEILIEeHHE MUPOBOTO CyJbU CyAeOHOro yvac-
Tka No 6 MOCKOBCKOTO CyaeOHOro paioHa OT
28.12.2018)1 Ne 2/6-529/18; o cmeptu oTia -
CBUJETEIBCTBO O CMEpPTH. MECTO KHUTEIbCTBO
Opara, KOTOPBIM SIBIISIETCS CBOIHBIM IO OTILY,
yaanoch HaTHU mociie oOpalleHus ¢ 3asiBICHU-
€M B IOJUIUIO, YTO MOATBEPXKAAET pa3ieibHOEe
MPOYKMBAHKUE M TO, YTO Y HUX HE BEJIOCH OOIIETO
XO035ICTBa.

«Onnako B AamuHucTpanuu MOCKOBCKOTO
paiioHa TpeOyIOT Mpea0CTaBUTh CBEACHUS O J0-
X0/max cBogHOro Opara Anzapes EBrenneBuua,
KOTOPBIA TPOXKMUBAET OTAEIBHO OT MEHS U CO
MHOM He oOuraetcs». [Ipu monbITKe CcBA3aTHCA C
HUM OKa3aJloCh, YTO B HACTOSIILIEE BPEMs OH IIO-
TepsUl NaclopT, NPOKMUBAET Ha JKUJION TUIOIIAU
TPaKIaHCKOH JKE€HBI, TaK KaK COCE/IKA M0 KOMMY-
HaJIbHOM KBapTHpE €ro TakXke, Kak U MemkoBy
Huny, He myckaer.

S aBnsiFOCH MaJoOMMyIIEH, TaK KaK HHOTO J0-
X0/1a, KpOME€ TIEHCUU 10 MHBAIUIHOCTH, U3 KO-
Topoil 25% ynepKUBaIOT aJIMMEHTHI Ha JieTei
u 25% - MO WCIOJHUTEIBHOMY IPOU3BOACTBY
ot 25.10.2016 roma coriacHO 3a04HOMY pelrle-
HUIO MOCKOBCKOTO paliOHHOTO cyna 1o aeiy Ne
2-1249/2016 no ucky I[IAO «Ax BAPC» Ha cym-
My 426269,01 py6neit o B3bICKaHUM JA0JTra IO
kpeautHoMmy jgoroopy Ne 1450901036102004
ot 17.06.2013 Ha noTpeOUTENbCKUE HYXKIBI CO
cpokom ucnoinHeHus a0 16.06.2018 roga, B Tom
YHUCJIe OCHOBHOM a0iT HAa cymMmMy 200 ThICsY pyO-
neit u npoueHTsl Ha cymmy 218880 pyOuieit, xoTs
ATOT KPEAUT HE NOJdyyasa U cTaja KepTBON Mo-
IIEHHUKOB (COceNel 0 KBapTUPE M WMHBIX JIUI]
M0 TOJACIIBHBIM JOKYMEHTaM O MECTE padOThI
U pa3Mepe 10xo/a. Marepuasl eina UMEIoTcs B
otnenax nonuuu «Bocxon» u «l'arapuHcKuiny,
HO B IIPHUBJICYEHUU K OTBETCTBEHHOCTH MOIIEH-
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HUKOB OBLJIO OTKAa3aHO 3a HCTEYEHHEM CpOKa
MpUBJICUEHUS K OTBeTCTBeHHOCTH). B 2015 roxy
HCIIOJTHUTENbHOE MPOU3BOJICTBO ObUIO OTMEHE-
HO, HO B 2016 rony ero BO300HOBWIJIM BHOBb. 13-
3a 4y’K0ro KpeauTa pa3mep, ojrydaeMoil neHCHH
y MemxkoBoi BMecte ¢ EJIB, cocrasisier Bcero
7523,45 py6uneii. Ha paboTy oHa yCTPOHUTHCS HE
MOXET B CUJly cBoero 3aboneBanus. Hapsny c
stum B UIIP nomuepkuBaercs, 4To B CHILy CBOE-
ro 3a0ojeBaHMs OHA HE MOXKET paboTarh ¢ JOKY-
MeHTaMu. POJICTBEHHHUKOB, CIIOCOOHBIX OKa3aTb
eil momolp B 3alIUTe MpaBa U cOope JOKyMEH-
TOB Ha MPEJ0CTABIEHUE OT/IEIBHOIO KUJIOTO M0~
MenieHus, y He€ HeT. balOyiika ymepia, BCkope
mocJse moctaHoBku MemikoBor Ha yder B 2009
rozy.

N3-3a HENPUSA3HEHHBIX OTHOILLIEHUH C COCEIs-
MU U YIpo3bl C UX CTOPOHBI MeNIKoBa BbIHYX-
JIeHa MpOXHUBAaTh y CepAoOOJIbHBIX T'pakJaH,
ceifyac - CHUMATh KWy TUIOIIAb BCKIAAUUHY
C YEJIOBEKOM, HaXOAAIIUMCS B TPYJHOU KU3HEH-
HOHW CHUTYyalluH.

Jpyroro nBUKMMOTO M HEIBUKUMOIO HUMY-
IIeCTBa, KpOME KOMHAThI 110 COLMAIbHOMY Hai-
My B KOMMYHAJIKE 10 MECTYy PErucTpanuu y
MemKoBo# HET.

Ilo Bcel BHAMMOCTH, B OTHOIICHUN MeKo-
BOIl U TaKUX, KaK OHa, UIMEET MECTO ObITh HEBEP-
HO€ TOJIKOBAaHUE CO CTOPOHBI OPIaHOB MECTHOT'O
CaMOYTpaBJIEHUS JEUCTBYIOIIErO PEeCIyOIuKaH-
CKOTO 3aKOHO/ATENbCTBA MO0 HECOOTBETCTBUS
ero ¢eaepaibHOMY 3aKOHOAATENbCTRY. COrlacHO
denepanbHOMY 3aKOHOJATEILCTBY, MPEIOCTAB-
JICHUE >KWJIbsl TAKUM JIMIIAM OCYIIECTBIISETCS U3
rocyaapcTBeHHOTO kuiuitHoro gouma PT wmm
3a cyet cpeacts Owomkera PT (Ilocranosnenue
KM PT ot 18.04.2016 . N236) no pemieHuto
Kabunera MunuctpoB PT ¢ cobmtonenuem yc-
JIOBUM O HYXKJaeMOCTH (MO IUIOIIAIU YKUJIOTO
MOMEIICHHS MeHee 12 KB. METPOB Ha YEJIOBEKA)
U HEBO3MOXXHOCTHU COBMECTHOTO MPOKMBAHUS B
OJTHOM KBapTHUPE C Uy>KUMU CEMbSIMU Ha yCIIOBU-
X IOrOBOpa COLMAIILHOTO HaiiMa (AneuIsiloH-
Hoe onpenenenue BepxosHoro cyna PT no nemy
Ne33-13258/2013 ot 02.12.2013 ).

Hcxons U3 BBILIEU3II0KEHHOTO, B CUITy CBOETO
3a00JIeBaHUS U OCTPOMN HYKJAEMOCTH, COINIACHO
denepanbHOMY 3aKOHOJATEIbCTBY, MelIkoBa
Huna mMmeer mpaBo Ha IpenocTaBlieHUE OTJie-
JIBHOU OT NPOXKUBAHUS C UY>)KMMH CEMbSIMU KBap-
TUPBI Ha YCIIOBUSAX COLIMAJIBHOTO HaiiMa U3 rocy-

JapcTBEHHOTO >xuiuiHoro Gouma PT.

PemiennemM BaxuToBCkOro palOHHOTO Cyna T.
Ka3zanu MHe ObLJIO OTKa3aHO B OTMEHE pacnopsi-
JKeHuss AmMuHuCTpauuu MOCKOBCKOTO paiioHa
r. Kazanu 06 ormene pacnopsixenust Ne 777p ot
27.04.2019 rona o6 oTkasze B npu3HaHuu Mer-
xoBoil H.E. manonmymei. AnemssniuoHHas xa-
J100a, TakK ke, KaK M KaccallMOHHasl, )Kajio0a oc-
TaBJICHBI O€3 Y/I0BIETBOPEHUSI.

Anmunuctpanuu MockoBckoro paiona r. Ka-
3anu u Mcrionkomy 1. Kazanu B pamkax cyneOHO-
ro pa3ouparenbcTBa B BaXUTOBCKOM pailOHHOM
cyzie ObLIO MPEAIoKEHO MUPOBOE COTTIAIIEHUE O
npegocrasieHnyu MemkoBoii Huae otaenbHOTro
0J1aroyCTpPOEHHOTO KHJIOTO TIOMEIIeHust 12 KB.
METpPOB (HalpuUMep, TOCTUHKA) 110 JOTOBOPY CO-
[[MAJIbHOTO HaiiMa, TO €CTh KPBILLY HaJ rOJI0BOM.
CrnenyeTr OTMETUTBH, YTO cTapiiel nouepu Mer-
koBoi HuHbI Hano OyneT MpenocTaBUTh KUIIbE
B KauecTBe CHpOTHL. OpHaKo AJIMHHHCTpPALHS
MoCKOBCKOro paiioHa OTKa3ajlach NPUHATH Ta-
KO€ YCJIOBHE.

MHoii Obulo MonaHoO 3asBiieHHME B MOCKOB-
CKUH palloHHBIM cyJ O mpu3HaHuM (¢akra pas-
nenpHOro mpoxuBanusi ¢ llegredenckum A.E.
Onnako MOE 3asBJICHHE OCTaBJIEHO 0€3 pacCcMOT-
pEHMsI, TOCKOJIbKY, 10 MHEHHUIO Cy/1a, UMEET Mec-
TO T'PaKJAHCKUW CIIOP, KOTOPBI, KCTaTH, U IbI-
TAJINCh pelnTh ¢ MemkoBoil HuHoi B TeueHue
0oJee, UeM YeThIpeX JIeT.

AHanoru4Has cUTyalus CJI0KHjach U B OTHO-
miennu MakapoBa A., nHBaiIuAa 2 rp. ¢ NCUXU-
yeckuM 3abosieBaHueM. EMy Toxe O4eHb J0JTro
HE YyJaBaJIOCh BCTaThb Ha YYeT MO YIYYIICHHIO
JKUJIMIIHBIX YCIOBUN M3-3a TOTO, YTO pallOHHAs
aJMUHHMCTpanusi TpeOoBaja ¢ HEro IMpenocTa-
BUTH BBINMUCKY U3 JIOMOBOM KHUTH, KOTOPYIO YXKE
ormeHwu B 2017 rony.

Mexnay tem B mnocraHoBieHuHM KoHCTHTY-
uuonHoro cyna PT mo memy MakapoBa A. oT
14.02.2020 roma mog4epKuBaeTCs, 4TO JIUIIA C TS~
KenpIMA (OpMaMH XPOHUYECKHUX 3a00JI€BaHUH,
HE TPU3HAHHBIE MAJOUMYIIUMHU, UMEIOT MPaBO
Ha MPEAO0CTaBICHUE KUIUIHON CyOCHINH.

Uro kacaercs MemkoBoit Hunbl, €€ cutyanus
OKa3ajach B KPyrOBEpTH MPABOBBIX KOJUIM3UHN U
6e3ayrHoro (hOpMabHOTO OTHOILIEHHUSI OPTaHOB
MECTHOI'O CaMOYIIPaBJIECHUs, B PE3YyIbTATE YETO
OOJLHOI 4YeJIOBEK, OKAa3aBIIMNCS B TIKEJION
u3HeHHoU cutyauuu ¢ 2009 roga, He MOXeT
PELIUTh CBOIO WIHIIHYIO MPoOIeMy, peleHue
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KOTOpPOIl rapaHTUPOBAHO T'OCYIapCTBOM U HOp-
MaMHu TpaBa.

Mexnay Tem, peleHHe KUIUITHOTO BOIpPOCca
Memkosoit HuHBI B TaKUX, KaK OHA, BIIOJTHE BO3-
MOKHO U JIOCTYIIHO CHJIAMU OpPIaHOB MECTHOTO
camoymnpasieHus: st storo TpebyeTcs TulIb
yitTi oT QopmanuzMa U OrpaguTh €€ OT Mpo-
KUBAHUS C arpeCCUBHBIMU COCEISIMHU 10 MECTY
perucrpanuu, NpeaoCTaBuB €il OTAENIbHYIO KBap-
TUPY (TOCTUHKY WM MajOCEMENKY) Ha yCIIOBU-
SIX COLMAJIbHOTO HaiMa, YYHUTHIBas TAKEIYIO
KU3HEHHYIO CUTYallMI0 — OJUHOKHI YeJOBEeK C
TSOKEIOW (POPMOI XPOHUYECKOTO 3a00JICBaHMS
(mcuxuyeckoe), He COCOOHBIA paboTaTh BOOO-
e U C JOKYMEHTaMH B YaCTHOCTH (COTJIACHO
WHAUBUAYAIbHON NporpaMme peaOuiIMTalun),
HE CIIOCOOHBIN Ce0sl 3aIIUTUTh OT arpeCCUBHBIX
Y MOLIEHHUYECKUX JIEUCTBUHI COCENEH, BBITYCK-
HUKa KOPPEKLMOHHON LIKOJbI, JOOpOXKEIaTesb-
HOTO, HO BBIHYXKJEHHOT'O NPOCUTH MOAASIHUE Y
LEPKBU, YTOOBI OIUIATUTh CBOE IMPOXKUBAHHUE U
MIPOINUTAHUE, JUIIb Obl HE OKa3aThCs Ha YIULE,
Tak Kak neHcuu B 7500 pyOneit 1jist 3Toro siBHO
He JocTaroyHo. bosee ueTkipex JeT cuiamu He-
PaBHOIYIIHBIX TPakJaH U OJarOTBOPUTEIBHBIX
MEpOIPUATHI €1 MOKa yJIaeTCsl HE OCTaThCs Ha
yJUIIE, TIONOJHUB U 0€3 TOro HEMajylo TPYIITy
O€37I0OMHBIX TPaXKIaH.

Curyauusa c oOecrieueHUEM KWIbEM HHBa-
AUI0B ciokHas. VM npuxomuTcs OXKHUAATh-
CSl YIyUYUICHHs XWINLIHBIX YCJIOBUM JI€CATKU
JEeT u3-3a HEIO0CTaTOYHOro (PMHAHCHUPOBAHUS.
ObecnieyeHre WHBAIMIOB C TSDKEIBIMU  (op-
MaMU XpOHUYECKUX 3a00JieBaHUIl sBIsSETCS ra-
PaHTHUPOBAaHHOW 00A3aHHOCTHIO TOCYJApCTBA.

Bubnuorpadus

Co cchbUIKOM Ha 3TO YCJIOBHE OpraHbl MECTHOTO
CaMOYTNpaBJICHUsI TPAKTUYECKH OTPEIIUIUCH OT
pEeUIeHUs KUIUIIHBIX YCIOBHHA 3TOM KAaTE€ropuu
rpaxaaH. Mexay TeM B 0c000 CIIOKHBIX CHUTY-
alUsaX >KUJIUIIHBIE YCIOBUS MOXKHO PEIIUTh Ha
MecTHOM ypoBHe. Hanpumep, 0OMEHATD JKUITYIO
IUIOUIa/Ib HA PAaBHOLIEHHYIO, HO C YYETOM OCO-
O6eHHocTel nHBanuaa. BMecto 3Toro HauMHaeTcs
(dbopmanbHas GUIBTPALUS OUEPETHUKOB C TSXKe-
JpIMU (hOpMaMU XPOHUYECKHX 3a00JI€BaHUI MO
IIPEJIIOrOM IIEPEBO/Ia B KATETOPHIO MATOUMYILIUX
U MOCTAHOBKY Ha y4YeT Ha MPEeAO0CTaBICHUE KU-
JIbS TIO JIOTOBOPY COLIMAIBHOTO Haiima, TpeboBa-
HUE ¢ OOJIbHBIX BCE HOBbIE U HOBBIE TAYKHU JOKY-
MEHTOB, BKJIOYasi CIIpaBKy 00 OTCYTCTBUHU y HUX
Mapoxo0B U KaTtepoB. OCOOCHHO B CIIOKHBIX yC-
JIOBUSX B 3TOM HEJENON CUTyallMH OKa3bIBaIOT-
Csl OJMHOKHME MHBAJUBI C TSXKEIBIMU (opMaMu
XPOHUYECKUX 3a00JIeBaHMM, KOTOphIE (pr3myec-
KM HE B COCTOSIHMM cOOpaTh 3TOT MaKeT U3 Oojee
30 HauMEHOBAaHMI KaK B CHJIy CBOETO 370pPOBbs,
TaK ¥ B CUJIy UMYIIECTBEHHOI'O MOJIOXKEHHUS, TaK
KaK 3a KaXXJ1yl0 CIPaBKy HaJ0 IUIaTUTh HEMAJIble
Ui HUX JieHbru. CienyeTr OTMeTUTh, YTO MOYTH
MIOJIOBUHA HYKJIAIOLIUXCA B JKUJIbE MHBAJINIOB
COCpEeIOTOYEHbI B 6 pernoHax, BkJIodas Tarap-
ctad. B 2018 rogy TOJIBKO OJIMH U3 CIIUCKA HYX-
JAIOIIMXCS] MTHBAJIUIOB (M TO IO PEIICHUIO CYIa)
YIYULIWI )KUITUIIHbBIE yeinoBud. 13 oryera nmpen-
cenarens cuetHoi nanarsl [Ipesunenra PO cie-
nyerT, yTo 3a nosroaa 2020 roga mo-nmpexxHeMy
TOJIBKO 3% WHBAIMJIOB U3 CIUCKA HYKIAIOUINX-
Csl yJIy4LIWIM CBOU >KUJIUILHBIE yciioBus (Bectu.
20.08.20), yTO OTMEUEHO KaK HapyIlICHHUE.
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3HAYEHWE TIOPbMbl KAK BUOA WCTTPABUTEJIBHOTIO
YUYPEXXAEHUA

THE IMPORTANCE OF PRISON AS A TYPE OF CORRECTIONAL
INSTITUTION

Annomayusn (na pyc). B cmamve noOHumMaemces Onpoc SMUMOL0ULECKO20 3HAUEHUs NOHAMUS «MIopbMay. Aemopom
NPOBEOeH AHANU3 MOYEK 3PEHUs OMHOCUMETIbHO 3HAYEHUs MIOPbMbL KAK GUOA UCHPAGUMETbHO20 yupexcieHus. B xode uc-
Ce00BAHUSL MAKICEe UCNONB308AIUCh 00U EeHAYYHble MemOoObl (AHAIU3, UHOYKYUS) U YACMHOHAYYHbIe Memoobl ((hopmans-
HO-102udeckull). B pesyniomame uzyuenus mekyweco noi0NiCeHus 0el 8 MiopbMax agmopom U3YUeHbl HOLONCUMENbHbIE U
ompuyamenvHvie CHOPOHbL MIOPEMHO20 3AKTIIOUEHUsL KAK 8UOA UCHPAGLEHUSL.

Abstract (in Eng). The article raises the question of the etymological meaning of the concept of "prison.”" The author
has analysed the views on the importance of prison as a type of correctional facility. The study also used general scientific
methods (analysis, induction) and private scientific methods (formal-logical). As a result of an examination of the current
situation in prisons, the author has examined the positive and negative aspects of imprisonment as a_form of correction.

Knrwouegvie cnosa: miopvma, ucnpasienue, yupeicoeHue, 0CylcoeHnblll, HaKazanue, omovleanue, 3aKuodeHue.
Keywords: prison, correction, institution, convict, sentence, serving, imprisonment.

B Poccuiickoii ®epepanun  PenepanbHas
ciyx0a ncronHenus Hakazanuit Poccun (0CHUH
P®) sBnsiercs yupexaeHUeM yrojlOBHO-UCIOJ-
HUTEITLHON CHUCTEMBI, KOTOPOMY ITOABEIOMC-
TBEHHBI UCIIpaBUTEIbHBIC YupexaeHus. K Hum
OTHOCSITCSl KOJIOHMH-TIOCEJICHUS, BOCIUTATEIb-
HbIE KOJIOHHWH, JICYCOHBIE WCIIPABUTEIBHBIC YyU-
peXACHUS, UCIIPABUTEIBHBIC KOJIOHUU OOIIEro,
CTPOTOTO WK 0COOOTO PEXUMa, TFOPHMBI, a TaK-
K€ CIIEACTBEHHBIC M3OJIATOPHI. Takxke HapyIu-
TEJIM 3aKOHA MOTYT COACPIKATHCS B CIICIYYPEIkK-
neausx MB/I.

Ecmun paccmarpuBarh STHMOJIOTHIO CJIOBA
«TIOPbMa» MOXHO OTMETHThH TIOPKCKHE KOPHH
3TOT0 CJIOBA OT «tUrmay, 4To O3HA4YAET «TIOPbMA,
TEMHHUIIa». B 00OBIYHON pa3roBOPHON PeUH CIIOBO
«TIOPbMay 00BIYHO UCTIONIb3YEeTCs A1 0003HaYe-
HUS JTI000TO YUPEKICHUS, B KOTOPOM OCYKIIEH-
HbIE OTOBIBAIOT HAKA3aHUE B BUJIE JINIIIEHUS CBO-
0O/IbI, TIPU ATOM, C FOPUIUIECKON TOUKU 3PCHUS,
9TO SIBJISIETCS. HE COBCEM BEPHBIM, B CHIIY TOTO,
YTO ATO OTJEIBHBIN BUJ HUCIPABUTEIBHOTO YyU-
peXIACHHUS.

Kak ormeuaer E.A. KamaneBa, «B COOTBETC-

TBUH C JCHCTBYIOIIMM 3aKOHOAATEIHLCTBOM OCO-
ObIM HampaBieHHeM (YHKIIMOHUPOBAHUS TIOPb-
MBI SIBJISIETCS CTPOTAst H3OJIALMS 0CO00 OMACHBIX
OCYXKJICHHBIX B OJTHOM HCITPAaBUTEIHLHOM yUpExK-
JICHUH, COICPYKAHNE KOTOPBIX B KOJOHMSIX SIBIISI-
€TCsl OMACHBIM Ul OOeCIeueHus! pexkuma OTObI-
BaHUS HaKa3aHUs B meIoM» [2].

Crnenyer paccMOTpETh 3HAY€HUE HCCIIETye-
MOT'0 HHCTHTYTa UCIIPABIICHHS] — TFOPbMBI — C T10-
JIO)KUTEIBHON U OTPUIATEILHON CTOPOHBI.

DOneMeHThl (YHKIIMOHUPOBAHUSI TIOPHMBI —
9TO CJIOKHMBIIMECS TOJaMU JIEUCTBHS BHYTPH
JAHHOTO WHCTUTYTA, UMEIOIINE IEJIbI0 UCIPaB-
JIEHWE OCYXJACHHOTO MPH MOMEIICHUHU B YUPEK-
neHre 0co0oro TUIa.

Bo-miepBbIX, B TIOppMax COAEPIKATCS OCYXK-
JICHHBIC K JIMIIEHUIO CBOOOMBI Ha CPOK CBBIIIE
MATH JIET 32 COBEpIIEHHWE 0CO00 TSKKUX Ipe-
CTYIUICHUHN, a TaKXKe 3a OTACIbHBIC MPECTYyILIe-
HUS TaKue, KaKk TePPOPHU3M, 3aXBaT 3aJI0KHUKOB,
OpraHu3amys HE3aKOHHOTO BOOPYKEHHOTO (hop-
MUPOBAHUs, YTOH CaMOJIeTa, 0e3/a UIN BOIHO-
TO Cy/lHa, 3aXBaT BJIACTH.

Bo-BTOpEIX, B TIOPEMBI TIEPEBOIAT JIUII, 3J10-
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CTHO HApYIIMBIIMX TOPSAIOK OTOBIBAaHUS Ha-
Ka3aHus B JIPYTUX THUIIAX MCIPABUTEIBHBIX
YUPEKIECHUH, KaK OJTHOHAIIPABICHHBIC TPUYNH-
HO-CJICJICTBEHHBIE JICHCTBUSL COTPYJHUKOB HC-
MPaBUTEIBHBIX YUPEIKICHUH.

[Imrocamu TIOPEMHOTO 3aKITIOYCHHS] YUCHBIC
OTMEUAIOT HEUTPATU3AINI0 aHTHOOIIECTBEHHOMN
HaIpaBJICHHOCTH JIMYHOCTA HAMOOJIee OMACHBIX
MPECTYITHUKOB.

Opnako cpenu munycoB M. C. Pwibak BbI-
JIeJISIET TO, YTO B TIOPbMaX W MHBIX NMEHUTEHIIN-
apHBIX YUYPEKICHUSIX BIUsSHUE He(opManbHOU
CyOKYJIBTYpBI ¥ TaK HAa3bIBAEMBIX JIUJIEPOB OTPH-
[ATEIPHOM HAIPaBICHHOCTH PACIPOCTPAHEHO B
HE MEHBIIEH CTENEHU, YeM B KOJIOHUAX. MX mpo-
IyIUPYET Cpela MpaBOHAPYIIUTENEH, U30IUPO-
BaHHBIX OT O3UTHBHEIX COITMAJIBHBIX CBs3eH [3].

Bripakass cBoe MOHMMAaHHWE IUTFOCOB U MH-
HYCOB TIOPEMHOTO COZCPXaHHUS OCYXJICHHBIX B
TIOpbMaX, CJIEAYeT OTMETHTh CJIOKHOCTb TpHU-
YHUHHO-CJICACTBEHHOTO TIEPEX0/Ia U PETPOITPHINH-
HOCTH B COJICPXaHUH OCYXJICHHBIX B TIOpPbMaXx.
OObsicHuMO 3T0 OaHaJLHOW HU3KOW 3 (eKTHB-
HOCTBIO HCITPABJICHUSI MPECTYITHUKOB, BBICOKOM
JIOJIEH pElUANBOB M OOIIETO YpPOBHS MPECTYII-
HoctH. [lomydaercs, 4To 3amada, KOTOpas JICKHUT
B OCHOBE (DYHKIIMOHHPOBAHHS TIOPEM HE JIOCTH-
raerca. [leHuTeHIMAapHBIE YUPEXKIECHUS BCEraa
ObUIN U Beeraa OyayT «ILKOJIOH MPECTYIHOCTH» U
«pPacCaJIHUKOM» KPUMHUHAIBHON CYOKYIBTYpPHI H
acolMaJIbHBIX IIEHHOCTEH, a MOTOMY, CIIEIyeT U3-
OeraTb TFOPEMHOTO 3aKITIOYCHHUS BCET/Ia, KOT/Ia 3TO
BO3MOXKHO. IMEHHO TIOTOMY HEOOXOIMMBI TIPO-
rpaMMBbI MEHAINH C TIOTEPIICBIIUMU 10 TIPUMe-
py 3apyOexHbIx cTpaH. K mpumepy, ocHOBomOMAa-
TArOIIMM MPUHITUTIOM ITEHUTEHIIMAPHON CHCTEMBI
I'epmanum siBisieTcs peabunurarnusi, e 3aKoH O
TIOpbMax JEJIaeT aKIIEHT Ha BOCCTAHOBUTEIIHLHOM
MIPABOCYINH ¥ OPUCHTAIIMU HA CEMEHHYIO pealu-
JUTAIMIO B JOTIOJTHEHUE K TPATUITMOHHBIM Mepam
MICUXOJIOTUYECKOM U MEJArornuecKor moMomu. Y
3aKJIFOYEHHBIX €CTh MPABO OTOBIBATh HAKA3aHUE B
OJIMHOYHOM Kamepe.

Crnengyer OTMETHTh, YTO B YPOBHE MPECTYII-
HOCTH B OOIIECTBE YETKO IPOCIEIKUBACTCS YC-
TOMYMBAs CBS3h MHKAPIEPAIMH C OOIIMM COIIU-
aJIHbHBIM HEOIAroTOIyYueM.

CuuTaeM Ba)XKHBIM YIIOMSHYTh O MUHYCaX TIO-
PEMHOTO 3aKJIIOYCHUSI B KAUE€CTBE UCIIPABUTEIb-
HOM MEpBI:

1) o Oone3HsX, ¢ KOTOPHIMU CTaJIKUBAIOTCS

3aKJTIOYCHHBIC (Cper 0CO00 OMACHBIX BBIICIHM:
tybepkynes, CITU (BUY), uuppo3 neuenu, ru-
HEKOJIOrM4ecKue npoOieMsl U T.11.);

2) 00 OTCYTCTBHH JIEYEHHSI KaK TAKOBOTO (3a-
YaCTYH0 OCBOOOKIAIOT MO CHHUCKY 3a00JIeBaHUMH,
3akperuieHHbIX [locTtanoBnenuem IIpaBurensc-
TBa TOJIBKO B CIy4ae yXe MocjeHel CTaJauu Te-
yeHHs 00JIe3HU, KOTOpast 3aKaH4YUBaeTCs B 0OJIb-
IIMHCTBE CIIy4aeB CMEPTHIO);

3) 0 MEAMIIMHCKON KOMUCCHUH, 0OCIenyoIen
OOJIbHOTO, HaxoJsUIeicsl Tak WIM HHaue MOj
BIIMSIHMEM Jpyrux corpyaHukos @CHH.

3HavyeHue TIopbMbl B Poccun kak Buja ucrpa-
BUTEJIBHOTO YUPEXKJICHUS 3HAYUTENIbHO OTIMYa-
€TCs1 OT HEKOTOPBIX Pa3BUTHIX cTpaH. Poccuiickas
denepanys Mo MeXAyHapOIHBIM aKTaM MpUIEp-
KUBaeTcs: MUHUMAaNbHBIX CTaHJIAPTHBIX MPABUI
oOpareHus ¢ 3aKIro4eHHBIMA [ 1], 1. 61 KOTOpBIX
[JIaCHUT, YTO B OOpAIICHUU C 3aKJIFOYCHHBIMU HE
cleyeT AenaTh aKIeHT Ha MX U30JILUU OT 00-
IIECTBA, & HA0OOPOT HEOOXOAUMO TOJUCPKUBATH
(bakT UX NPUHAIEKHOCTH K COLUYMY.

I'maBHOM 1ENbIO conepKaHUS B HEKOTOPBIX
TIoppMax (Troppma «Xampaen» B Hopseruw,
TroppMma «Illamn-/lomnon» B llBeiinapun) sBius-
eTcsl peaduiInTanus NpecTyMHUKOB, YTOObI OHU
MI0CJIE CPOKa CMOIVIM BEPHYTHCS B MOJTHOLEHHOE
0o0LIecTBO. DTU TIOPbMBI «HE JIMIIAIOT MpaB, a
JTAI0T BO3MOKHOCTb B3IISIHYTh HA MUD JAPYTUMU
ria3zaMm.

[lenb TIOPEMHOTO 3aKJIIOUEHHUS JTOJIKHA CTPO-
UThCS HAa TJIABHOM IMIOCTYJIaT€ — HCKIIIOYECHUS
MOBTOPHOTO PELUJAUBHOIO IOBEACHUS OCYXK-
neHHoro. OpHaKko CTaTMCTHMKAa B Haulel crpa-
He He yremwurenabHa. KoianuecTBo peruanBHbBIX
npecrymieHnii B Poccnn HeykiioHHO pacter. 1o
naHHbIM [ennpokyparypsl, ¢ 2012 no 2016 rox
OHO yBEJIHYMUIIOCH TIOYTH Ha 16% — ¢ 583 ThIC.
1o 675 teic. B 2020 romy TeHIEHIMS TPOIOJIKU-
Jack. 3a IHBapb-CEHTAOPH ObLI0 coBepiieHo 493
ThIC. TAKUX MPECTYIUIeHUH, uTo Ha 13% Oomnblue,
YeM IISTh JIET Ha3al.

Bce paccmoTpenHble QakThl CBHUIETEIbCTBY-
I0OT O TOM, YTO TIOpbMa B 3HAYEHUU HCIIPaBU-
TEJIBHOIO YUPEKICHUS Ha CETOAHSIIHUN JI€Hb, K
COYKaJICHUI0, HE JOCTUTAeT CBOEH 1iesin U, clipa-
BEJINBO 3aMETHUM, UYTO KOJIMUYECTBO PELIUIUBHBIX
IIPECTYIUICHUH pacTeT, YTO CBHUJAETEIbCTBYET
0 MacmTaOHBIX MPoOIEeMax Kak B COIMAIBLHOM
IUTaHE, TaK U B 2KOHOMUYECKOM, YTO TOJIKAET JIIO-
Jiell Ha MOBTOPHOE COBEPLICHUE MTPECTYILICHHUS.
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KOHKNOAEHTHLIE AEMCTBUA B OBA3ATE/IbCTBEHHOM

[MPABE

ACCEPTANCE BY CONDUCT IN THE LOW OF OBLIGATIONS

Annomauyusn (na pyc). B cmamve paccmampueaemcs meopemu4eckoe U npaKmuieckoe 3Ha4eHue NoHAmusl «KOHKIO0-
OeHmubvle Oelicmeusy Kak 00H020 U3 CRocobos8 cosepuieHus cOenoK. Jaémcea xapakxmepucmuka OaHHOU Kame2opuu Kax
nPasogozo sGNeHUsl U CNocoda 3aKIOYeHUs. COeNOK, ONPEOeNIemcs MEXAHUIM €20 6030€liCEUs HA YYACHHUKO8 COCIKU.
Brocumcs npednooicenue 0 8KII0UEHUU MEPMUHA «KOHKAIOOEeHmHble 0elicmeusy Henocpeocmsenno 8 I pasxcoanckuil Ko-
0exc, ¢ yento eOuHoobpasust e2o NPaKmu4ecko20 NPUMeHeHUs..

Abstract (in Eng). The article examines the theoretical and practical meaning of the concept of "acceptance by conduct”
as one of the methods of making transactions. The characteristic of this category as a legal phenomenon and a method
of concluding transactions is given, the mechanism of its influence on the participants in the transaction is determined. A
proposal is being made to include the term "acceptance by conduct” directly in the Civil Code, with the aim of uniformity
of its practical application.

Knroueswvie cnosa: koukaooenmuvle oelicmsus, oeticmaue, 80Jeusvagieniie, cogepuletie cOelku, 3aKIoueHue usmene-
HUe, pacmopicerie 002080pd.

Keywords: acceptance by conduct, action, expression of will, conclusion of a transaction, conclusion of amendment,

termination of the contract.

CnoBo «concludentia» 1aTHHCKOTO TpOWUC-
XOXJICHUS, KOTOPOE MOYKHO TEPEeBECTH Ha pycC-
CKUH SI3BIK KaK 3aKJII04aTh, BBIBOIUTH 3aKIIOUE-
HUE JIeNIaTh BBIBOALL. [3, ¢. 225] JlanHO€ moHsTHE
KaK IOpUINYECKUd (akT MpHUIUIO K HaM U3
PUMCKOTO TIpaBa, TZIe CYyIIECTBOBaJO B (hopme
«facta concludentia», uro o0o3Ha4Ya)I0 pa3nnud-
HbI€ JICUCTBUS MM BOJICU3BSIBICHUS, COBEPIIICH-
HBIE MOJTYa, HA OCHOBAaHHH KOTOPBIX MOJKHO HJIH
HY’KHO CYIAUTBh O IOJJIMHHOM BOJIE IEHCTBYIOLIE-
ro, Ja’ke €Clii OH €€ He BBhICKa3all CIOBaMH. [2,
c.448] B uHCcTUTYyTaX, pEryIupyeMbIX PUMCKUM
npaBoM, «facta concludentia» Oputa 1OCTaTOUHO
pacripocTpaH€HHBIM (HOPMOI  BOJIEU3BSIBICHUS
JWIIa, HANpaBJICHHON Ha 3aKIIOYEHHUE CIEIKH.
1O. Bapon ormeuasn, 4To MOTYaIMBOE KOCBEHHOE
U3bSBIICHUE BOJU IIPOUCXOAUT IIyTEM JICUCTBUH,
KOTOPBIE TPECIIEAYIOT CaMOCTOSITENIbHBIE IIEIH,
HO JAIOT TeM HE MEHee BO3MOXHOCTH 3aKITIO-

YUTh O HAJIMYHOCTH BOJIM (TaK Ha3biBaeMas facta
concludentia, BeIpasuTenvHbIC nelicTBus). Ha-
pUMeEp, €CIIM KPEAUTOP BO3BpAIIAET JOJITOBYIO
pacmucKy AOJDKHHUKY Oe3 Tiarexa CO CTOPOHBI
MOCIIETHETO, TO B 3TOM 3aKIIFOYAETCs MPOIECHUE
JI0NITa; B 3aHATHM JeJlaMH HACJEACTBA CO CTO-
POHBI TMPU3BAHHOTO K HACJIEOBAHHUIO 3aKIIOYa-
eTcs mpuHsATHEe HacieacTBa (pro hedere gestio),
B COIVIACMU KPEAWUTOpA MO 3aJI0T Ha MPOJAXy
MOCIIETHETO 3aJIOTOAATENIEM 3aKIIOUaeTCsl OTpe-
YEHHUE OT 3aJI0roBOTro npasay. [1, ¢.190]
TeopeTnueckre BOMPOCHI, pacCMaTpUBAEMbIe
B CTaThe, M3y4YaIHCh OTCUSCTBEHHBIMH YYCHBI-
mu. Hanpumep, KpacaBunkoB O.A. oTmeuad, 4To
M0J] KOHKJTFOJICHTHBIMU JICHCTBUSIMU TTOHUMAET-
Csl Te IEHCTBHS JIUIIA, B KOTOPBIX BOJISI CyOBEKTa
HAXOJUT CBOE KOCBEHHOE (OMOCPEI0OBAaHHOE) BhI-
paxenue. [5. c. 101] Hodde O.C., B cBOO OuUe-
pelb yIIOMHHAJ, YTO KOHKIIIOJIEHTHBIE AEWCTBUS
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SIBIIIIOTCS OJHUM U3 TPEX CIOCOOOB BOJIEU3BSIB-
JICHUS IPU 3aKIFOYEHHUM CIEIKH, IIPU 3TOM OIl-
peneisisi KOHKIIFOAEHTHOE BOJICU3BSBICHHE KaK
BBIp@XKAIOLIEe BHYTPEHHIOI BOJIO HE HEIOC-
PEICTBEHHO, a IYTEM COBEPIICHHS IEHCTBUH,
Ha OCHOBE OLICHKHM KOTOPBIX MO)XKHO C HECOM-
HEHHOCTBIO IIPUMTH K 3aKJIIFOYEHHUIO O HaMmepe-
HUU COBEPIIUTH CAEIKY (Hanpumep, oMeleHIe
TOBapa Ha MpHUJIABKEe Mara3uHa ¢ 0003HaYeHUEM
€ro LeHbl, 0ECCIIOPHO, YKa3bIBAET HA TO, YTO 3TOT
TOBap MpeAHa3Ha4YCH NI mpofaxH). [4. c. 253 ]

B I'paxnanckom koxpekce Poccuiickonn @e-
Jepaluu IMOHATUSA «KOHKIIFOACHTHBIN), «KOHK-
JIIONICHTHBIE JIEWCTBUS» HE UMEIOT JIETAJIbHOTO
ONpENEIECHUs, OJJHAKO JIaHHbBIC ITPABOBBIE IOHS-
THS JOCTaTOYHO YaCTO BCTPEYAIOTCS B 3aKOHO-
JATEeJIbHON Y MPABOIPUMEHHUTEIIBHON MPAKTHKE,
HallpuMep, BONPOCH 3AKIKOYEHHS JOTOBOPOB
IIOCPEACTBOM MX COBEPIICHUS YIIOMUHAKOTCS
B IIO/3aKOHHBIX AKTaX, PETYIHUPYIOLIUX OTIe-
JIbHBIE TOJIOKECHHUSI, KACAIOIIMXCS MPEeaMeTa Co-
otBeTcTBYyrOMIeH caenku.[10,11,12,18] Cynebnast
IIPAaKTHKA TAKXXE€ pPACCMATPUBAET KOHKJIFOIEHT-
HbI€ JIEWCTBUA KaK OJMH M3 CIOCOOOB MOpsAKa
3aKJIIOYECHUS, U3MEHEHHUs U PAaCTOPKEHUs JI0ro-
BOPOB, JOCTaTOYHO YacTO IIPU ATOM MCIOJb3Ys
nanHoe nonsrtue. [9,13,14] CymHOCTh KOHKITIO-
JICHTHBIX JEHUCTBUN B OTHOIIEHUU 3aKIFOUCHHS
caenok 'K onpenensier npaBuioM, yCTaHOBJIECH-
HBIM 1. 2 cT. 158 mracsammmMm, 9To «caeiika, KOTo-
pasi MOXKET OBbITh COBEpIIEHA YCTHO, CUUTAETCS
COBEPILICHHON U B TOM ClIy4ae, KOrja 13 MoBee-
HU$ JINLA SIBCTBYET €T0 BOJISI COBEPILINTD CIIEIIKY»
T.€. JINLIO CBOUM IIOBEJACHUEM HENOCPEICTBEHHO
COBEpIIAET JIEHCTBHE, HANPABIECHHOE HA COBEp-
LIEHUE CHCIIKH.

Paccmorpum Gomee moapoOHO, KakuMm 00-
pa3oM KOHKIIOICHTHBIC JEWCTBUS BIUAIOT Ha
MIPOLIECC 3AKJIFOYECHHS] U3MEHEHHsI U PacTOpKe-
HHUs JIOTOBOPOB, a TaK)Xe Kakoro poja CHEIIKH,
3aKJIIOYECHHBIE YEPE3 COBEPIICHUE KOHKIIFOIEHT-
HBIX JCUCTBUM 3aKOHOAATENb MPU3HAI ACHUCTBU-
TEJIbHBIMU U MOJIEKANUMU UCITOJIHEHHUIO.

K cpenkam, 3akiaro4eHHBIM 4epe3 cOBeplIe-
HHE KOHKJIFOICHTHBIX JEHCTBUI, MOXKHO OTHECTH
TaKue, KaKk COBEpILIEHUE ITOKYIIOK B Mara3zuHe. B
JTAHHOM CJIy4ae BOJIEBOE JIEWCTBUE MOKYIIATEN,
HaIIpaBJICHHOE HA 3aKJIFOYECHHE CIEIKHU, BBIPaKa-
eTcsl B IBYX JEMCTBUSX BbIOOpE MpeasiaraeéMbIxX
TOProOBOM TOUKOI TOBApOB U (paKTe OIJIaThl X HA
Kacce caMo00CITyKUBaHUS.

CoBepiiieHue CAEIOK TMOKYIKH TOBAapoOB C
WCIIOJIb30BAaHUEM aBTOMATOB TAKKE UMEET IMpH-
3Haku KoHKoneHTHocTH. CtT. 498 T'K mpsmo
YKa3bIBAa€T, YTO JIOTOBOP POZHUYHOM KYILITU-TIPO-
QKU C UCIOJIb30BAHMEM aBTOMAaTOB CUMTACTCS
3aKJIIOYCHHBIM C MOMEHTA COBEPIIICHUS MOKYyIIa-
TeJeM JIeUCTBUI, HEOOXOMUMBIX IS TTOTYICHUS
ToBapa [7]. Takue nercTBUS OrOBOPEHBI HEIOC-
PEACTBEHHO B ITpaBUJIaX MOJIb30BAHUS TOPTOBBIM
aBTOMaroM, OyAay4H yallle BCero 3apuKCUpOBaH-
HBIMHU Ha €T0 JIUIEBON CTOPOHE, U, C TOYKH 3pe-
HUS TPaXTAHCKOTO 3aKOHOJATENIbCTBA, MX BO3-
MOXXHO CUWTaTh MyOnuuHO odeptor (ct. 437
I'K). [8] XoTst meiicTBus HacieIHUKA 1O (PaKTH-
YECKOMY MPUHATHIO HACTIEAYEMOTO UM UMYIIIEC-
TBa TaK)K€ MOXKHO OTHECTH K KOHKJIIOICHTHBIM,
OJTHAKO OHHM OTHOCSTCSI K OTPACIH HACJIEICTBECH-
HOTO, a HE 00s13aTEILCTBEHHOTO TIPaBa, MO3TOMY
HE MOTYT SIBJISITHCSI TIPEIMETOM HACTOSIIIIECH CTa-
ThH. COBEpILICHHE IEUCTBHI IO MOKYIIKE TOBapa
B MHTEpPHET-Mara3uHe MOCPEJACTBOM PacCTaHOB-
KM B COOTBETCTBYIOIIMX IOJISIX €r0 MHTEPHET-
CTpaHUIBI OTMETOK O COTJIANICHUH C TMPAaBHIIAMH
MOKYTIOK TaK)K€ MOYKHO OTHECTH K KOHKIIFOJICHT-
HbIM. [IposiBIeHNEe KOHKITFOIEHTHOCTH B 001aCTH
00513aTeIbCTBEHHOTO TIpaBa JOCTAaTOYHO Pa3HO-
o0pa3Ho, HO B JITOOOM ciTydae, JJisi COBEPILICHUS
CICJIKU B ACUCTBUAX JIUIA, TOJYIUBIIETO Odep-
Ty, IOJDKHA OBITH BBIPAXKEHA €T0 BOJISI B MPUHS-
TUH TIPEIJIOKEeHHSI O(pepeHTa.

J171st coBepIeHUs CACIKU TTOCPEICTBOM KOHK-
JIIOAEHTHBIX JIEUCTBHUH, HEOOXOOMMO COYETaHHUE
HECKOJIBKUX (PaKTOPOB, OJHUM M3 KOTOPBIX SIBIISI-
€TCsI OTCYTCTBHE TpeOoBaHMs K (hOpME JOTOBOpA.
JIeiCTBUTENBHO, BEIb HEBO3MOXKHO 3aKIIOUYHUTh
JIOTOBOpP, TPEOYIOMIMI HOTAPHAIBHOTO YIOCTO-
BEpEHUS WM TOCYJAapCTBEHHOW pErucTpalu,
TOJIBKO TIOCPEACTBOM JIEMOHCTPAIIUU IKETAHUS
ero 3aximoueHus, nosromy I'K PO ycranasnu-
BaeT MPABWJIO O TOM, YTO TTOCPEICTBOM KOHKITIO-
JICHTHBIX JEWCTBUU MOYXHO COBEPLIUTH TOJIBKO
YCTHBIE CJICIIKH B TOM CITy4ae, KOT/ia JIMIIO CBOMM
MOBEJICHUEM TIPOSBIIIET CBOIO BOJIO 3aKIIOYUTH
e€.

CrnenyrommM  GakTopoM,  TOMYCKAIOUUM
COBEPILICHUE CJACIKH Yepe3 KOHKIIOJICHTHBIC
NEUCTBUS, SIBJISCTCS COBEPIICHHUE JIUIIOM, II0-
Jy4uBUIUM O(epTy AEHCTBUI MO MCIOTHEHUIO
JIOTOBOpA Ha YCIIOBUH, OTOBOPEHHOM B odepTe
Y B YCTAHOBIJICHHBIN JJIA €€ aKIenTa CPOK JIMOOo
JIOCPOYHO, MPU ITOM HE TPEOYETCsl BHIMTOTHEHUE
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BCEX ycioBHH o¢epThl B MojiHOM oObeMme [13,
nyHkT 13].

[Tpu n3MEeHEHNN WM PACTOPKEHUH JIOTOBOPA
Yyepes COBEPILICHUE KOHKITFOJEHTHBIX JICHCTBHI B
MEPBYIO OUepeib HEOOXOAUMO PYKOBOJCTBOBATh-
Csl MUCHPMEHHBIMH TIPEIJIOKEHUSIMH CTOPOHBHI,
HaMEpEBAIOIIEHCS] M3MEHHUTh WM PacTOPTHYTH
JIOTOBOP, a TaKXe JEHCTBUSMHU KOHTpAreHTa Io
WCIIOJTHEHUIO W3MEHEHHBIX YCJIOBHUH J10roBOpa,
OTOBOPEHHOTI'0 B JAHHOM [TMCbMEHHOM IPEI0Ke-
Huu. Hanpumep, B citydae eciiu npu NOIy4eHUH
NpeIOKEeHNsT 00 U3MEHEHUH LIEHbI, YKa3aHHOU
B JIOTOBOPE TIOCTAaBKH KOHTPAareHT NPUHUMAET
TOBAap W OIJIAYMBAET €ro IO0 IIeHE, YKa3aHHOH B
JAHHOM TIPEJIOKEHUH, TO TaKHe IEHCTBHS SB-
JSIFOTCSE KOHKITIONEHTHBIMH, M B JaJIbHEHIIIEM
JIUII0, COBEpPUIMBIIIEE TAKUE NEHCTBUS, HE MOKET
CCBLIAThCS HA HECOITIACOBAHHOCTh OTOBOPEHHBIX
B HaIlPaBJICHHOM TMPEAJIOKEHUH YCIOBUN.[16]
B HekoTOphIX cily4asx 3aKkoHOJATeNb HENocC-
PEICTBEHHO YCTAaHABIMBAET MPaBUiIa O TOM, YTO
pacTopkeHue JIM00 U3MEHEHHE JJOTOBOPA MOKET
OBITh OCYIIIECTBJIEHO TOJIBKO Yepe3 KOHKITIOEHT-
HbIE JEMCTBUSI, HEOCPEACTBEHHO OrOBOPEHHBIE
B noroBope. [10] Takum oOGpazom, akuent odep-
Thl Ha 3aKJIIOYEHHE JOroBOpa MyTEM COBEpIle-
HUS KOHKITIOIICHTHBIX IEHCTBHIA SIBIISIETCS OTHIM
U3 CIIOCOOOB €ro 3aKJII0OYEHHSI, U3BMEHEHUS U pac-
TOP>KEHUSI.

Cy1iiecTBOBaHME TOTO WM MHOTO MPAaBOBOTO
ABJIEHUS] OOyCJIaB/IMBAaETCS B IEPBYIO OYEpPEb
TEMH MPAKTUICCKUMH (YHKIUSMH, KOTOPBIE
OHO BBITIONHSIET, B CIIy4ae OTCYTCTBHUS TaKOBBIX
IIPABOBOE SIBICHUE CTAHOBUTCS JOCTOSTHUEM HC-
TOPUU U UCKIIIOYAETCs U3 cepbl IEHCTBYIOLIEr0
3akoHonmaTenbcTBa. [log (yHKIHUSIMH KOHKITIO-
JEHTHBIX JEWCTBUM MOHUMAETCS «BHJ BO3AEHC-
TBUS pacCMaTpUBAEMOIO IOPUINYECKOTO (akTa
Ha OOIIeCTBEHHbIE OTHOIICHUs». [6] KakoBbl
Ke (PyHKIMU KOHKJIIOJEHTHBIX JeUCTBUN B 00s-
3aTeNIbCTBEHHOM IpaBe? B nepByro ouepens ye-
pe3 HUX CTOPOHBI O€3 COBEPIICHUS MPEITyCMOT-
PEHHBIX 3aKOHOM (OpMabHOCTEH BCTYNAaIOT B
JIOTOBOPHBIE OTHOIICHHS, & TAKXKE M3MEHSIOT U
pacTopraroT yke 3aKIro4€HHbIE TOTOBOPBL. JTO
B 3HAYUTEILHOW CTENEHH IOMOTAeT YKOHOMUTH
BpeMs M TO3BOJISIET ObICTpee JAOCTHUTHYTH TOM
LIeJIM, Ha TIOCTH>KEHUE KOTOPOil ObLIO HampasJie-
HO 3aKJIF0OYEHUE CHETKH, MO0 BOOOIIE ocyIiec-
TBUTh €€ KaK TakoByl0. To €CTh B JaHHOM CIy-
4ae MOXXHO TOBOPHUTH O TaKOH MX (PYHKIIUH Kak

YCKOpPEHHUE TPAKIAHCKOTO 000pOTa MEXKIY KOH-
TpareHtamu. B ciydae jke M3MEHEHHS WM pac-
TOPXKEHUSI paHee 3aKJIIFOYEHHOTO JOTOBOpa IOC-
PEACTBOM KOHKJIIOJICHTHBIX JIEUCTBUH OHH IPHU
OTIPEJICIICHHBIX YCIOBUAX MOTYT pacCMaTprBaTh-
¢S KaK coIjlacHe Ha BHECCHHE M3MCHEHMI B JO-
TOBOP, 3aKJIFOUYEHHBIN B MUChbMEHHOU (hopme. [9]

be3yciioBHO, NpW HCHOIB30BAaHUM JTAHHOU
(GbopMBI 3aKIIFOYEHHUsT JOTOBOpPA CTOPOHBI IOJ-
Beprarotr cedsi O0yblIeMy PUCKY HEHCIOIHEHUS
JIOTOBOPHOTO 00513aTeIHCTBA, 0COOCHHO SIPKO 3TO
MIPOSIBIIIETCS B CCNKAX MO MPOJaXxe ToBapa Mpu
MOMOIIA aBTOMATOB, a TaKXKe MPHU COBEPIICHUHN
IIOKYIIOK 4Y€pe3 HHTEpPHET-MarasuH. [OproBblil
aBTOMAT MOXET MPOCTO HE BBIAATH KYILJICHHBIN
TOBAp, @ WHTEPHET-Mara3uH IPHU HCIIOTHCHUU
3aKa3a HaIlpPaBUTh B aJpec MOKyHaTesis TOBap
OTJIMYHBIA OT TOTO, KOTOPBIM IMOKyMareib Ha-
MepEeBaJCs MOJTY4YUTh, OJTHAKO POCT 000OpOTa B
JAHHBIX OTPACISAX PKOHOMHUKH IMOKa3bIBACT, YTO
TaKue PHUCKH SIBIAIOTCS OINMpaBAaHHBIMH. Yac-
TO KOHKJIIOJCHTHBIC JEHUCTBUsI OBIBAIOT IPOCTO
CIIOHTAHHBIMU U BJICKYIIUMH HEOIAronpusiTHBIE
MOCJICICTBHUS B MEPBYIO OYEpeb Il CTOPOHBI,
MPUHSBIICH TMPEAJIOKCHUE 3aKIIOYUTh TaKUM
oOpa3om poroBop. Hampumep, pasHooOpa3Hbie
WUTPOBBIE ABTOMATHI, MOCPEACTBOM JIEMOHCTpa-
MM KOTOPBIX OQEPEeHT MpejiaraeT 3aKiIOYUTh
COMJIAIICHUE O BBIMTPHIIIIE B a3apTHOM UTPE, a aK-
LENTAHT, BHOCS Yepe3 KyMIOPOIPUEMHHK JICHEX-
HBIE CPEJICTBA, JAET COMIACUE HA €€ COBEPILICHUE,
CIofla K€ OTHOCSTCS KPEIUTOMAThl (aBTOMATHI
M0 BBIJa4Ye KPEAUTOB), BBIJAIONINE JICHEKHBIE
3aiiMbl Ha OCHOBAaHHUM OMNPEIEIEHHOTO CIMCKa
CBEJICHUH, TOOPOBOJIBHO MPENOCTABISIEMBIX 3a-
EMIIIMKOM TIpH TIOJB30BAaHUM MOJOOHOTO pojaa
000pynOBaHUEM.

[TomoxxuTeNnbHOE 3HAYCHHE KOHKIIIOACHTHBIX
JIEUCTBUI B 00S13aTEIILCTBEHHOM IIpaBe, MO Ha-
meMy MHEHHIO, COCTOMT B camoM (pakrte Mpu-
3HAHMUS 3aKOHOJATEIeM TpaBa TpaKJaH Ha CO-
BEpIIICHUE CICJIIOK B YCKOPEHHOM TOpszKe Oe3
cobmronernst GOpMaNIbHBIX MPOIEAYP, KOTOpPHIE
YacTO HE MPUBOAT K JKETAEMBbIM pe3yJibTaTaM,
MIPU 3TOM B OMPEeIEHHON CTETCHH 3aTsITUBast
caM IPOIIECC UCTIOIHEHUS IOTOBOPA.

Kak yxe ynoMuHanoce, 1eMCTByIOIIEE peaak-
uust 'K PO He conepkut onpeaeneHus KOHKIIO-
JICHTHBIX JICICTBHI HECMOTPS HA TO, YTO UX YIIO-
MUHAHHE BCTPEUAETCS] B HOPMATHBHO-TIPABOBBIX
akTax. B 2To¥M CBSI3M MBI CUMTAaE€M BO3MOKHBIM
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BHeCTH B 4acTh 2 crareu 158 'K PD gomomnue-
Hue B cienyrouieit penakuuu «Caenka, KoTopast
MOKET OBITh COBEpIIEHAa YCTHO, CUUTAETCS CO-
BEPILEHHOI U B TOM Cllydae, KOI/ia U3 MOBEACHMUS
(KOHKJIIOIEHTHBIX feiicTBuil (kypcus Hatl - K.C.)
JMIA SBCTBYET €r0 BOJISI COBEPILUTH CEIIKY.
VY4uurbiBas BBIIIEU3II0KEHHOE MOXHO Ccle-

JIaTb BBIBOA O TOM, YTO IMIPUMCHHUTCIIBHO K I'pax-
JAHCKO-TIPABOBOMY JIOTOBOPY KOHKITFOJICHTHBIC
JNCHUCTBHS — 3TO BOJIEBOE MOBE/ICHUE aKIICTITaH-
Ta, MO3BOJISIONIEE ONPENEIUTh €r0 HaMEPEHBS
Ha 3aKJIIOYCHHE, M3MEHEHHE WM PAacTOpP)KEHUE
JIOTOBOpPA C JIMIIOM, HAIIPaBUBIIHM €My OQepTy
(odepentom).
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CYOEBHO-MEOUUMHCKOE 3KCNEPTHOE
COMPOBOYXAEHWUE CNEACTBUA LUTATHbIM 3KCMNEPTOM
CNEACTBEHHOIO YNPABJIEHUSA CNIEQCTBEHHOIO
KOMUTETA POCCUNCKOWU ®EOEPALIMU NO
NEHUHIPALCKON OBJIACTU MO UTOFAM 2018 FOA
(YACTb 11)

FORENSIC MEDICAL EXPERT SUPPORT OF THE INVESTIGATION
SERVICE BY A FULL-TIME EXPERT OF THE INVESTIGATIVE
DEPARTMENT OF THE INVESTIGATIVE COMMITTEE OF THE
RUSSIAN FEDERATION FOR THE LENINGRAD REGION AT THE END
OF 2018 (PART Il)

Annomayusn (na pyc). B cmamve paccmampugaemcs onvim pabomsl WmMamHo2o cy0eOHo-MeOUyUHCKO20 IKCnepma
cneocmeentnozo ynpaenenus Cneocmeennozo komumema Poccutickoti @edepayuu no Jlenunepaockou oonacmu. Ilpuso-
oamca Haubonee 3HAUUMblE UMOSU CYOeOHO-MeOuyurcKol deamenvhocmu 2018 200a. Ynomunaemcesa o neobxooumocmu
OanbHelwe20 co8epuleHCMB08anUs. OAHHO20 HANPABTEHUs CYOeOHBIX IKCHEePMUS3.

Abstract (in Eng). The article deals with the experience of a full-time forensic medical expert of the investigative
Department of the Investigative Committee of the Russian Federation in the Leningrad region. The most significant results
of forensic medical activity in 2018 are presented. The need for further improvement of this area of forensic examinations
is mentioned.

Knrouegvie cnoea: cyoedno-meouyunckas sKkcnepmusa, ciedcmseentsle 0elucmeus, HeHaouexcaujee OKasanue MeOuyun-
CKOUl nomMowju, 8payebHvle ouubKuU, Hedocmamxku (Oegexmovl) OKA3aHUA MEOUYUHCKOU NOMOWU, 8ped 300PO8bIO.

Keywords: forensic medical examination, investigatory actions, inadequate medical care, medical mistakes,
disadvantages (defects) of medical care, harm to the health.

B nepBoii yactu HacTodmIel cTaTby, OMyOIn- Hay4HOW pabOTHl WITATHOTO CyleOHO-MEIUIIMH-
KoBaHHOM B HoMmepe NeS5 xypHana «Bectu Ha- CKOI'O DKCIIepTa CIECACTBEHHOIO YIIPaBICHUS
YUHBIX JTOCTM)KEHUH. DKOHOMHUKAa WU IpaBo» 3a CanencrBenHoro xomutera Poccuiickont @enepa-
2020 roa, ObLTH TOAPOOHO OCBEIIEHBI OCHOBHBIE uun 1o Jlenunrpaackoit obnactu (nanee — CY

pe3yabpTaTbl METOAUYECKOW, NENArOTMYECKOU U CK P® 1o JIO) no uroram 2018 roxa.
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BECTH HAYIHBIX AOCTIDKFHMIL.

Kak 1 ObUTO aHOHCHPOBAHO paHee, B HACTOS-
el crarbe MoapoOHee OCTAHOBUMCS Ha TIpakK-
TUYECKOH CyIeOHO-MEIUIMHCKON 3KCIIEPTHOMN
nesitesnibHOCTH wTatHoro skcrepra CY CK PO
o JIO B 2018 rony:

1) 10 pa3 ocymecTBIsIOCH ydyacTue B IMpPO-
[ECCYAIbHBIX JIEHCTBUAX, U3 HUX:

- y4acTue B JOIpocax B KadecTBE JKCIepTa
WIH clienragucTa B odnactu cyaeOHol Menuiu-
Hbl — 5 (2 paza st CY CK P® no JIO, 2 paza nis
I'CY CKPD nor. CII6 u 1 pa3 nnst CY CK PO
1o Apxanrenbckoit oonactu u Henerikomy aBToO-
HOMHOMY OKpYTY);

- y4acTue B JOIpocax B KadecTBE JKCIepTa
WIIY CTICITAITUCTA B 00IACTH CyIeOHOM TeHETHKH
— 1 (ana Boennoro caencrsenHoro oraena CK
P® no Cankr-IlerepOyprckomy rapHU30HY );

- yJacTHe B HEOTIOKHBIX CIICJCTBEHHBIX
JEHCTBUAX B IENSIX OOHAPYKEHUS CIEA0B OHO-
JIOTUYECKOTO mpoucxoxaeHuss — 4 (3 ocmorpa
Mecra npoucuectsus U 1 o6bick, Bce s CY
CK P® 1o JIO).

2) OdopmiieHo 13 3akitoueHHi crienuagnucTa
B 00J1acTH CyieOHON MEIUITMHBI, U3 HUX:

- o (axKTaM HEHaIJIKAIIETO OKa3aHUs Me-
nunuHckor momomu — 10 (4 paza ma CY CK
P® no JIO, 3 paza s 'CY CK PO no 1. CII6, 1
pa3 st Broporo cienctBeHHOro ynpasieHus (c
nucnokarueit B ropoae Cankrt-IlerepOypr) [mas-
Horo cieacTBeHHoro ynpasienus CK PO, 1 pas
st CeBepo-3amagHoro CleACTBEHHOTO YIIpaB-
nenust Ha Tpancnopre CK P® u 1 pa3 g CY
CK P® no Kamuarckomy kparo);

- o (axkraMm «OOIIEyroIOBHOTOY» TPUYHHE-
HUS Bpeaa 30pOBbIO Wi cMepTu — 2 (00a pasa
st CY CK PO no JIO);

- 10 (haKTaM MOCATATEIHCTB Ha TTOJIOBYIO CBO-
001y ¥ MOJIOBYIO HETIPHUKOCHOBEHHOCTH — 1 (I1st
CVY CK P® 1o JIO).

OtmeTuM, yTO padboTa Cy1eOHO-MEeAUIIMHCKO-
ro skcnepra B CY CK P® no JIO 6b11a opranuszo-
BaHA Ha TEX e, YK€ MPOIIEANINX armpoOaIfio 1
MOKa3aBIINX CBOIO A(PPEKTUBHOCTh MPUHIIMIIAX,
yro 1 B 'CY CK P® mo r. CII6. B gactHOCTH,
OJTHMM M3 OCHOBOIIOJIATafOIIUX MOMEHTOB OBLIO
TO, YTO HAa3HAYCHHWE KOMHCCHOHHBIX SKCIEPTH3
OCYIIECTBISIOCH B CIIy4Yasix, KOTOpPbIE OOHApY-
KHITM CyIeOHO-CIICICTBEHHYIO MEPCIIEKTHBY 10
pe3yibTataM CyaeOHO-METUIIMHCKOW OLEHKH B
paMKax MpeIBapUTEIbHO BHIMTOIHEHHOTO 3aKITIO-
yeHus crienuanucta [1].

3) U3 13 BhllIeyKa3aHHBIX 3aKIOUYEHUH CIie-
nuanucta guiib 2 (06a u3z CY CK PO no JIO)
MOCJTY>KUJTY ITOBOJIOM K Ha3HAYEHUIO U BBIIIOJIHE-
HUIO 3aKJIFOYEHUI KOMUCCHUI Cy1eOHO-MeInLIuH-
CKUX 3KcriepTtoB. Takum oOpaszom, 3a 2018 roa
ObUIM BBIIIOJIHEHBI CIIEAYIOUINE KOMHUCCHOHHBIE
CyneOHO-MEAUIIMHCKHIE SKCIIEPTU3bI:

- 110 (haKTy HEHaJJIeKAIIEro OKa3aHUs MeIu-
IMUHCKOM moMoImH — 1;

- o (haKTy «OOIIEYTOJTOBHOTO» MPUIMHEHUS
cmeptH — 1.

[TpuBeneM nonpoOHO cilydaid, CBSI3aHHBINA C
HEHQ/JIe)KAIllUM OKa3aHWEM MEJMLMHCKON Mo-
MOIIlM, IO KOTOPOMY CHayajla B paMKax Ipe.-
BapUTEIBHON CyIeOHO-MEIUIIMHCKOW OIEHKH
HITaTHBIM  Cy1€0HO-MEAUIIMHCKUM 3KCIIEPTOM
CY CK P® mo JIO Opina ompeneneHa cyueo-
HO-CJIE/ICTBEHHAs MEPCIEKTHBA, a 3aTEM UM XKe
OpraHM30BaHa U IMPOBEJIEHA KOMHCCHOHHAs Cy-
JeOHO-MeTMIIMHCKAs HKCIIepTU3a, HOCsIas MMOB-
TOPHBIN XapaKTep.

PaccmarpuBaeMoe yroiioBHOe €0 paccie-
JIOBAJIOCh OJTHUM U3 MEKPallOHHBIX CJE/ICTBEH-
HbIX oT1e0B CY CK P® 1o JIO u 66110 BO30Y k-
neHo 1o (dakrty cmeptu C. B MHOTOPO(UIEHOM
Je4eOHO-IPOPUIAKTHUECKOM YUPEXKIEHUU OT
MacCHUBHOM KpOBOIIOTEpU B pe3yjbTare JBYyX-
MOMEHTHOTO pa3pblBa CEJIE3EHKU BCIIEACTBHE
TYHOW COYETAHHOW 3aKPBITOM TPaBMbI I'Pyau U
JKUBOTA IIPU MaJICHUH B caJloHe aBToOycCa.

[To pesynbraram NOpoOBEAEHHON NOBTOPHOU
MEIUITMHCKON KOMUCCHOHHOM CyZIeOHOM IKCIIep-
Tu3bl OT 17 centsi0ps 2018 roxa, BbINOIHEHHON
cynebHo-MeauuuHckum skcreprom CY CK PO
no JIO ¢ npuBneyeHreM B KOMHCCHUIO BHEIIHUX
HE3aBUCUMBbIX KJIMHUIUCTOB, CJIEJICTBUE IOJNY-
YWIO HIKECIEeNYIOUINe, paHee HEU3BECTHbHIE
CBEJICHHUSI.

Ha orame okazaHus CKOpOM MEAMIIMHCKOW
MOMOIIIM 3HAYMMBIX HEJOCTAaTKOB (Ie(EKTOB)
MEIUITMHCKON MOMOIIH (HeOe30IacHbBIX 1O CBO-
€l CyTH M3-3a PEeajbHOM YIrpo3bl 370POBBIO H
JKU3HU W/WIM HAaXONALIUXCS B MPSIMON MPUYUH-
HO-CJIEJICTBEHHOM CBS3M CO CMEPTHIO) B pamMKax
paccMmarpuBaeMon CyaeOHO-METUIIMHCKON 3KC-
NIEPTU3bI BBISIBIIEHO HE OBLIO.

IIpn oneHke oOka3aHUs MEIUIMHCKOM IIO-
Moy C. Ha CTallMOHAPHOM 3Tare SKCHEPTHOM
KOMHUCCHEH ObLIO YCTaHOBJIEHO, 4YTO B COOT-
BeTcTBUH ¢ 1. 9 1 1. 10 IMopsinka okazanust me-
JTUIAHCKON TOMOIIM HACEJICHHIO IO MPOQHUITIO
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«TpaBMaToJIOTHSL M opTomenus» [7], a Takxke
YUUTBIBasE TPaBMAaTOJIOTMUYECKUN (B IIHPOKOM
CMBICJIE XUPYPIHUUECKHI) XapaKTep UMEIoIIecs
y C. maronoruu — Tynasi codyeTaHHasi 3aKpbITast
TpaBMa I'py/IH U KUBOTA, HAONIOACHUE U JICUCHHE
MAUEHTKU ObUIM MOKAa3aHbl B OT/IEJICHUU TpaB-
MaTOJIOTMYECKOro (XMPYpPruueckoro) mpodurs.
B peanbno umesmieit mecto curyauuu C. nocry-
nuia B mpuemMHoe otaesnenue B 10 gacoB 54 mun
22 ampenst 2017 roma u OblIa OCMOTpPEHA Bpa-
4yoM-TpaBmatosiorom B 11 yaco 00 MuH TOTO *e
nHs. B pesynbrare npoBeaenHoro ocmorpa 'y C.
Obl1a TMarHOCTUPOBAHA JIMIIbL YacTh MMEBIIECH-
Csl TyNOW COYETAHHOW 3aKPBITOM TPaBMBI IPYyAH
u kuBota. llpu 3TOM BpavOM-TPaBMaTOIOIOM
Ha3HA4YEHbl KOHCYJIbTAllMM TEpareBTa, HEBPO-
jora, XUpypra, yiabTpa3ByKOBOE HCCJIEIOBaHHE
OpPraHOB IPYIHOM KJIETKU U OPIOIIHOMN MOJOCTH,
HaOJIOIeHne TpaBMaTolora B JMHAMUKE. YKa-
3aHHbBIE MEPONPUSTHS, HECMOTPSI Ha COCTABJIEH-
HBIHM TUIaH AMHAMUYECKOTo HaOIIoeHus], B MOJI-
HOI Mepe ocyiecTBieHbl He Obutn. Kpome Toro,
COIIaCHO pe3yJbTaTaM BHYTPHUBEIOMCTBEHHOTO
pa3bopa citydasi OKa3aHHUsI MEIULUHCKOW IOMO-
uw C. ot 18 ssaBaps 2018 roga, Bpau-TpaBmaro-
JIOT HEOOOCHOBAHHO TMPHUIIEN K 3aKIIOYCHHIO 00
OTCYTCTBHHU IOKa3aHUN K JICUEHUIO B OT/ICJICHUU
TpaBmarojioruu. be3 y4eTtoB pesynpraroB cpe-
naHHBIX HazHadeHui C. OblIa epeBeieHa B He-
BpoJiorudeckoe otaenenue (okosno 15 gacos 00
MuHyT 22 anpenst 2017 roga) ¢ HEOCHOBHBIM B
JAHHOM Cjy4yae AMAarHo30M — JUCIHUPKYIATOp-
Has sHuedanonarusd. [locie 3Toro BIIOTH 110
HacTymieHust cmeptu (16 yacoB 35 mMunyt 22
anpenst 2017 rona) 0onbHYO 1O IPO(UITIO TpaB-
MaTOJIOTMYECKON (XUPYPrUYEeCKoi) MaToI0ruu
00J1bllIe HUKTO HE HaOIro1al.

B Xozme cekIMOHHOTo HcciaenoBaHUS Tpyma
C. 1o xomy pa3pbIBOB CEJIE3eHKU ObUTH OOHApY-
KEHBI PbIXJIbIE TEMHO-KPACHbIE CBEPTKU KpPOBH,
MOJANasHHbIE K CTEHKaM pPa3pbIBOB M K Karicyse
cene3eHkd. CoracHO BBISBIEHHBIM Mopdoiio-
FMYECKUM IpHU3HAKaM, XapakTep pa3pbiBa ObLI
JIBYXMOMEHTHBIM (CHauaja pa3pbIB MapeHXUMBI
CEJIE3E€HKU C M3JIUTHEM KPOBH O]l €€ KarcCyiy,
3areM MOCJIEAYIOINNA OTCPOUEHHBIN pa3phIB Kall-
CyJbl [2; 4]).

[Ipoananu3upoBaHHbIE JAaHHbBIE [TO3BOJIMIH
JKCIIEPTHOM KOMHUCCHH INPUHTU K pALy IpoMe-
YTOYHBIX BBIBOJIOB, B YaCTHOCTH:

- IIOCJIE pa3pblBa MAPEHXUMBI CEJIE3E€HKU

KpPOBB CKAaIlJIMBaJIaCh MO/ KaICyJIOl U TaMIIOHU-
poBaia pa3pbiB, BBUAY YETO TEMII KPOBOTEUEHUS,
00yCIIOBJICHHBIM Pa3phIBOM CEJIC3E€HKH, OBLIT He-
BBICOKHUM. DTO J1aBaJIO OTPEICIICHHBIN 3a1ac Bpe-
MeHH (M Jenajgo BO3MOXKHBIM) OKa3aTb HEOOXo-
aumyto C. MEIMIMHCKYIO TToMolllb. MmeBmiasics
MacCUBHasi KpOBOIOTeps ObLIA MIPOJIOHIMpPOBaHA
BO BpEMEHH (HE SBJIsLIaCh OCTPOM), 4To obecre-
YUBAJIO BHICBOOOXJACHHE BHYTPEHHHUX PE3EPBOB
OpraHM3Ma M JeNajio BO3MOXHBIM OTCPOYHTH
CMEPTENIbHBIN UCXOLT;

- aJIeKBaTHOE XUPYPrUUYE€CKOe BMEIIATeNb-
CTBO, OOecle4yuBarollee B TOM UHCJIE KayecT-
BEHHOE U KOJIMYECTBEHHOE BOCIIOJIHEHUE KpO-
Boniorepu C., MO3BOJIMIO ObI MPEIOTBPATUTH
HACTYIUIEHHE HEeOIaronpusTHOrO UCXO/a B BUE
€e CMepTH;

- B IIPSAMOM NPUYHMHHO-CIIEICTBEHHON CBSI3U
co cMmepThio C. HAXOAUTCSI HE MEPBUYHBIN pas-
PBIB CEJIE3E€HKH, IOJIYYEHHBIA €M MpU NaJeHUU
B calloHe aBTOOyca, a HeJpoCcTaToK (aedekrt) me-
JUIIMHCKON TOMOIIM B BHJI€ HEPACIIO3HAHHOM
BpPauyOM-TPaBMAaTOJIOTOM OCHOBHOW IaTOJOTHU
C. (pa3pbIB cene3eHKHn), KoTopasi U mpusesa 0e3
JOJDKHOTO XUPYPIUYECKOTO JIUEHUS Yepe3 CBOE
3aKOHOMEPHOE OCJIO)KHEHUE (MacCHUBHAsi KPOBO-
oTepsi) K CMEPTH.

B o6ocHoBaHME CBOEro 3aKiIrOueHUs 3KCIep-
Thl NPUBEIM JOBOABI, YTO IOCIEAHUM IEPHO-
JIOM B Pa3BUTUU JAHHOTO Clly4yasi CMEpPTH, KOrja
HaJIexallee MeIUIIMHCKOE BO3/IEHCTBUE JOCTO-
BEPHO HCKIII0YaJIO Obl (€CIM HE paccMaTpuBaTh
aTUNHWYHbIE CIIy4au) HACTYIUIEHUE peajru30BaB-
1ierocsi HeGIaronpUATHOTO MCXOJa U OJHOBpE-
MEHHO MMEJO0 BO3MOXHOCTh U OCHOBaHUE ObIThH
BBIIIOJTHEHHBIM, ObUI 3Tall OKa3aHUsI MeIUIUHC-
koif momomu C. B IPUEMHOM OT/EJIEHUU CTalu-
OHapa 1oJi HaOIIoeHNEM Bpaya-TpaBMaToiIora.
Kpowme Toro, uMeHHoO B nepuoj| Habto1eHus Bpa-
YOM-TPaBMaTOJIOIOM HAKOMMJICS JIOCTAaTOUHBIH
KOMILJIEKC NAaTOJIOTUYECKUX MPOSIBICHUMN, 103BO-
JISBLINI 1MarHOCTUPOBATH BECh 00BEM 3aKPBHITON
Tynoi TpaBMmbl rpyad u xuBora y C., BKiIIOYas
pa3pbiB cene3eHkd. ComtacHO MMEBIIUMCS CBe-
JICHUSIM, JaHHBIA KOMIUIEKC MPOSIBJIEHUM OKOH-
yareiabHO copmupoBacs K okoio 13 gacam 00
MuHyTaM 22 amnpens 2017 roga u BKIro4aI:

- naHHble aHaMHe3a C. (B KOMU KapThl BbI30-
Ba CKOPOM MEIMIIMHCKOHN ITOMOIIHX OT 22 arpens
2017 roma ykazaHo, 4TO, CO CIOB OOJBHOM, BO
BpeMs IIOE3/IKH B TOPOJICKOM aBTOOycCe, OHa yma-
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BECTH HAYIHBIX AOCTIDKFHMIL.

Ja ¥ yaapuiach JIEBbIM OOKOM O CHJIEHHUE; MPHU
MEPBUYHOM OCMOTPE TPaBMAaTOJIOIOM B 3TOT XKe
nenb B 11 yacoB 00 MUHYT B PUEMHOM OT[IE-
JIEHUM CTalMOHAapa OTMEYEHbI 0OCTOSITENhCTBA
TpPaBMbI: «B aBTOOyce IpU TOPMOKEHHUH yTiaja,
yaapuiIach JIEBOM 4acThIO TPYIN»);

- s)kano6b1 C. Ha MOMEHT BBI30BA CKOPOU Me-
TUIMHCKON momormu ot 22 ampens 2017 roma
(«Ha OoNM B TPYIHOM KIETKE NP ABUKEHUN)
U JaHHble OOBEKTUBHOIO cTaryca («3aHUMAaeT
BBIHY/ICHHOE IOJIOKEHHE, JBUKEHUS OrpaHu-
yeHsl. [Ipy nanpnanuy rpyaHoON KIETKH — pes-
Kast 0osie3HEeHHOCTH B obnactu V-VI pebdep ciieBa
IIpU [IIyOOKOM BJIOXEM);

- xano0el C. Ipu OCMOTpPE TPABMATOJIOTOM
B 11 uwacoB 00 munyt 22 anpens 2017 roga B
MIPUEMHOM OTJCJICHHH CTalmoHapa («Ha O00amu
B 00JIaCTU TPYIU U KUBOTA CIIEBa») U JIaHHBIE
00BEKTUBHOTO cTaTyca («KHUBOT MATKUH, O0s1e3-
HEHHbI YMEPEHHO B JIEBOM BEPXHEM OTHAECIIEN);

- PEHTI€HOJIOTMYECKHUE IPU3HAKYU [1EPEIOMOB
pebep crneBa (penrreHorpadus Ha MoMeHT 11
gacoB 09 munyt 22 anpens 2017 roma): V — o
CpeaHe-aKCIUTApHOW JInHuM, VI — no sonaroy-
HOH U CpeHe-aKCWLIApHOM uHuu, VII — 1o J1o-
IIaTOYHOW M CpelHe-aKCWUIApHOW JinHuH, VIII
— 10 CpeAHE- U NepEeAHEE-aKCUILISIPHOM JINHUY;

- JIaHHbI€ CHELMAJIBHBIX HCCIIEJOBaHMM, Xa-
paKkTepHbIe ISl KpOBOTEUEHUSI OT pa3pbiBa celie-
3eHkH (Y3U-npusHaku Ha MOMeHT 12 yacos 20
MuHyT 22 anpens 2017 roga: «ouaroBoe oopazo-
BaHMsI Haj cene3eHkoil pazmepamu 10,0x6,0 cm
W CBOOOJHAS KUIKOCTh B OPIOITHOM MOJOCTHY;
M3MEHeHue 1a0opaTOpHbBIX MOKa3aTeaeil KpoBU:
yBEJIMYEHHUE YHCIIa JIEUKOIIUTOB U CHUKEHHE Ie-
Mornobuna [11]).

[Tocnenqaum 060CHOBaHUEM NPSAMOM MPUYNH-
HO-CJIEICTBEHHO! CBSI3U SIBUJICSL YCTAHOBJICHHBIN
B pe3ysbTaTe dKCIEepTU3bl (GakT, 4TO B UMEBILIECH-
Cs CUTyalluu HaJJexallee MEIUIIMHCKOE BO3-
JIEHICTBUE B BHUJI€ 3KCTPEHHOTO OCYILECTBICHUS
XUPYpPruuecKoil ornepanuy Mo yaajieHHUIo celle-
3€HKHU JOCTOBEPHO MCKJIIOYAIIO OBl (€CIIH HE pac-
CMaTpuBaTh ATUIHUYHbIE CIy4yau) HACTYIUJICHHE
cmeptu C. OT MaCCUBHOW KPOBOIIOTEPH.

Bpauy-TpaBmarosnory Obuio NpeabsBiIeHO 00-
BUHEHHUE, YTO OH B HapyIlIEHHWE CBOUX Mpodec-
CHOHAJIBHBIX 00S3aHHOCTEN JTOMYCTUII pa3BUTHE
MaccuBHOM KpoBonorepu y C., mpuBenuieil k ee
CMEpTH.

OOBUHHUTETFHOE 3aKIIOYCHHE OBLIO YTBEPK-

JIEHO MPOKYpaTypoil (HECMOTpsSl Ha B LIEJIOM OT-
pHULaTEIbHYI0 MO3UIMI0 JAHHOTO IPaBOOXpa-
HUTEJILHOTO OpraHa I10 BOIIPOCY MPOU3BOJICTBA
Cyne0HO-MEAMIIMHCKUX SKCHEPTU3 JKCIEePTaMU
CK PO [8; 9; 10]) 1 BMecTe ¢ yroJIOBHBIM JIEJIOM
OBLIIO HAIIPABJIEHO B CY/I.

[TocTanoBneHuem cyaa (0 IpeKpaieHuu yro-
JIOBHOTO JieJla B CBSI3U C IPUMHUPEHUEM CTOPOH)
OBbLIO MPU3HAHO, YTO BBILICYKA3aHHOE CIIPECTYI-
Hoe Oe3zeiicTBHE JEKYypHOTo Bpaya-TpaBMaTo-
Jiora CyleCTBEHHO HapyIIUIIO [TpaBa U 3aKOHHbIE
uHTepecsl C., BBIpa3uBLINECS B €€ CMEPTH I10 He-
OCTOPOXXKHOCTH, U, KaK CIIECTBHE, OXPAHIEMbIX
3aKOHOM MHTEpPEeCcOB OOIIEeCTBa U TOCY/IapCcTBa B
o0nactu coOnroaeHNs NpaB, 3aKPETJICHHBIX B CT.
20 Koncturynuu PO, rapantupyomeit kaxmao-
My rpaxaannny Poccuniickon @enepanuu mpaso
Ha XKU3Hb, a Takke B cT. 41 Koncturyuun PO,
rapaHTUPYIOLEH KaxXIoMy TrpaxaaHuHy Poc-
curickot denepanuy NpaBo Ha OXPaHy 310POBbs
U MEIUIIMHCKYIO TIoMolIs». B cynebHoM 3ace-
naHuu nortepnesiias A04b C. B COOTBETCTBUU
CO CT. 25 YroJIOBHO-POLECCYAIBHOTO KOJEKCa
Poccutickoit ®enepannn (manee — YIIK PD) [6]
oOparuiach ¢ 3asBJIEHUEM O IPEKPALICHUH J1aJTb-
HEHIIEero Mpou3BOACTBA [0 YTOJIOBHOMY JENy B
OTHOIIIEHUH Bpaya-TPpaBMaTojora, Tak Kak UM 3a-
IVIa)KeH NpUYMHEHHbIN el Bpel. C aHaJIOrM4HbIM
3asBJIeHUEM oOpaTuiics noacyaumMblii. [Ipokypop
COMIACWICA C IPEKpAIleHHEM YTOJIOBHOTO Jena
10 YKa3aHHBIM OCHOBaHUSIM.

Cyn mocumTan, 4To «B COOTBETCTBHH CO CT. 76
VYronosHoro koxekca Poccuiickoit ®denepanuun
(nanee — YK P®) [5], nockonapKy NOACYIUMBIi
HE CyAUM, COBEPIIMJI IPECTYIJICHUE CpeHEH TS~
YKECTH, IPUMHUPUJICS C MTOTEPIEBIICH U 3araani
IIPUYMHEHHBIM TTOTEPIEBIIEN BpEI, YTOJIOBHOE
JIEJI0 TIOAJICKUT MPEKPAIEHUIO0 B COOTBETCTBUU
cocT. 25 YIIK P®. B coorBercTBuU € u. 2 cT. 306
VIIK P® rpaxmanckuii uck qouepu C. k neqed-
HOMY YUYPEXKJICHHIO HEOOXOAMMO OCTaBUTh 0€3
PaccMOTPEHUSD.

Ha ocHOBaHMU M37I0’)KEHHOTO U PYKOBOJCTBY-
SCh CT.CT. 25, 254, 256 VIIK P®, 25 urong 2019
rozga cya nocraHoBui: «IIpekparuts yronoBHoe
JIeJI0 B OTHOLIEHUH MOJICY/IMMOT0 Bpaya-TpaBMa-
TOJIOTa, OOBUHSIEMOIO B COBEPILIECHUH IPECTYII-
JeHus, mpeaycMorpenHoro 1. "B" 4. 2 ct. 238 YK
P®, B cBAA3M C NpUMHUpPEHHEM CTOPOH HA OCHOBA-
Huu cT. 25 VIIK P®. Mepy npecedeHus B BUie
MOJIMCKU O HEBBIE3/I€ U HAJUIEKaleM IOBeje-
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HUU OTMEHUTh MOCJE€ BCTYIUIEHHUS HACTOSLIETO
IIOCTAaHOBJICHUSI B 3aKOHHYIO CHIIy». 6 aBrycra
2019 roma mocCTaHOBJICHHE BCTYIHJIO B 3aKOH-
HYIO CHITY.

OOBUHEHME 10 BTOPOMY U3 YKa3aHHBIX CITy-
yaeB Takke Ojarojapsi MOBTOPHO MPOBEIECHHOM
B CY CK P® no JIO xoMuccuoHHOM cyneOHO-
MEAMIMHCKON JKCHepTH3e ObLIO MOAAEPKaHO
MPOKYpaTypoil (4TO B YCIOBUSIX BbIIlIEyKa3aH-
HOM BBICOKOM TpeOOBaTENbHOCTU JAHHOTO Ipa-
BOOXPAHUTEJIBHOIO OpraHa KOCBEHHO CBH/E-
TEJIbCTBYET O BHICOKOM KAa4E€CTBE BBINOJIHEHHOM
skcnepTHO paboter). Cyn mocyuTal, 4TO «B
pe3yiabrare JomyleHHOW oOBuHseMbIM I. mpe-
CTyNHOM HeOpexkHoCcTH ManoneTHemy H. Obuia
IIPUYMHEHA CMEPTh II0 HEOCTOPOXKHOCTH». 27
nexadpst 2018 roga cya MoCTaHOBWIL: «YTOJIOB-
HoOe Jeno B oTHouleHuu [, oOBuHsIEMOro B co-
BEPIICHUU MPECTYIUIEHUS, MPELyCMOTPEHHOTO
4. 1 ct. 109 YK P®, npexparuth B CBSI3U C €T0
CMEPTHIO». YUUThIBas «OOIIEYTOJOBHBIN» Xa-
pakrep npuunHeHus cmeptu H. [3], usnoxenue
CYTH W 3TaloB NPOU3BOJICTBA MPOBEIECHHON IO
JeNy Cy/1le0HO-MEIULIMHCKONW SKCIEePTU3bl Ipe-
CTaBJIsIeT HaUMEHbLINI MHTEpeC B paMKax Ha-
CTOAIIEH MyOTUKAIIUN.

Bubnunorpadus

3akiroueHue

Takum o0pa3oMm, Ha mpuMepe CIEeICTBEHHO-
TO YNpaBleHUs OTIAEIBHO B3ATOTO PErMOHa Ha-
NISLIHO MoKa3aHo, 4yTo AeareabHocTts CK PD ne
HamnpasjieHa Ha 0e3AyMHOE MpUBJIEYCHUE METU-
LIMHCKUX PAOOTHUKOB K YTOJIOBHOM OTBETCTBEH-
HOCTU. B wacTHOCTH, paboTa mTaTHeIX CyaeOHO-
MenuimHcknx skcreptoB CK P® mpecnenyer,
MPEXJIEC BCETO, IEJIh YCTAHOBJICHHUS OOBEKTHB-
HOW WCTHHBI TI0 JIeTy, OMHPAsICh Ha COBPEMEH-
HBIE HAYYHO-METOANYECKHE pa3pabOTKH U coOC-
TBEHHBII HapaOOTaHHBIN OIIBIT.

OTaenbHO CTOUT OOpaTuTh BHHMAaHHUE HeE-
0e3pa3TMYHON OOIIECTBEHHOCTH Ha MpobiIemMy
M3JIMIITHETO HarHeTaHusi 0OCTaHOBKHU CPEICTBa-
MU MaccOBOW WH(OpMaIMu BOKPYT YTOJIOBHO-
TO TPECIeIOBAaHUs MEIUIIMHCKUX PaOOTHUKOB.
[TocTosiHHO mecTpsIIe 3ar0JIOBKU OKEITON» U
WHOM TPECCHI 3a4acTyI0 HOCSAT HEOObEKTHUBHBIN
1 He0OOCHOBAaHHBIN XapakTep, «pa3ayBaHHE W3
MyXH CJOHa» B JaHHOM BOIPOCE IMOIYNHEHO
JIMIb OJTHOM €IMHCTBEHHOM 3a7ade — MOJI0POKE
MPOJaTh MHUMYIO CEHCAIIHIO.
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MPABO COBCTBEHHOCTW HECOBEPLUEHHOJIETHUX U
MPOBJIEMbI EIO PENYJINPOBAHNA B COBPEMEHHbIX

YCJZIOBUAX B PO

PROPERTY RIGHTS OF MINORS AND PROBLEMS OF ITS
REGULATION IN MODERN CONDITIONS IN THE RUSSIAN

FEDERATION

Annomayusn (na pyc). IIpobnemvl, Kacarowuecs HecO8EPUEHHOIEMHUX, 8 YACTU COOMOOEHUs UX NPAs 6ce20d Bbl3bl-
8410 MHO2OUUCTEHHbIe OUCKyccuu. Bonpocwl cobmiodenus npaga co6cmeeHHOCU HeCO8EPUIEHHONEMHUX 3aKPEeNeHbl U
2aPAHMUPOBAHYL KAK 6 MENCOYHAPOOHBIX 3AKOHOOAMENbHBIX akmax, max u 6 OCHOBHOM 3aKOHe 20CY0apcmea.

B cmamvwe oceewyaromes npobremHbie ACheKmbl, BO3HUKAIOWUE ¢ NPABOMOYUAMU HECOBEPUIEHHOIEMHUX COOCMEEHHU-
KO8, 8 OMHOWEHUU KOMOPBIX 3a4aACTyio 0elicmeyiom 3aKOHHble NPedCTnasument.

Ilpeocmasasiemes, umo nposedeHHblll 6 CMamve AHANU3 CLONCHBIX BONPOCO8 NPABOBOSO Pe2YIUPOBAHUSL NPABA COOC-
MBEHHOCMU HECOBEPUIEHHONIEMHUX HeoOX00UM He MOAbKO ¢ MOUKU 3PEHUs. NPABONPUMEHUMENbHOU NPAKMUKYU, HO U CO
CMOPOHBL NPO6EN08 3AKOHOOAMENbCEA, HA KOMOpble CIOUM 00pamumy GHUMAHUE 3AKOHOMBOPYECKUM OPAHAM.

Aemopom Oeraromces 8b1600bl 0 HEOOXOOUMOCU MOOEPHUZAYUU 3AKOHOOAMENbHBIX HOPM NO 80NPOCAM Npasa cooc-

mMeeHHOCMU HeCOBEPULEHHOSIENMHKUX.

Abstract (in Eng). The problems concerning minors with regard to the observance of their rights have always been the
subject of numerous discussions. The issues of respect for the right to property of minors are enshrined and guaranteed both
in international legislative acts and in the Constitution of the Russian Federation.

The article highlights problematic aspects arising from the powers of minor owners, in respect of which legal

representatives often act.

It seems that the analysis in the article of the complex issues of the legal regulation of the ownership of minors is
necessary not only from the point of view of law enforcement practice, but also from the side of the gaps in legislation that

should be drawn to the attention of legislative bodies.

The author concludes that there is a need to modernize legislation on the ownership of minors.
Kntouesvie cnosa: necosepuiennonremuutl, pebeHox, coOCMEEHHOCHb, UMYWeCME0, HACAe008aHUe, MANEPUHCKUL Ka-

numaii.

Keywords: minor, child, property, property, inheritance, maternity capital.

Cewmelinblil kogekc PO (nanee CK P®d) kon-
KpETH3HpYeT TapaHTHM IpaBa COOCTBEHHOCTH
HECOBEPILECHHOIETHUX: PEOCHOK HMEET MpaBo
COOCTBEHHOCTH Ha TIOJy4YE€HHBIE UM JIOXOJbI, Ha
MMYIIECTBO, MOJIyYeHHOE UM B Jap Ju00 B IO-
psIKe HACIEeNOBaHUS, Ha JII000E JIpyroe UMy-
IIECTBO, IPHOOPETEHHOE Ha CPEACTBA HECOBEP-
menHonetHero (ct. 60 CK P®).

C npunstuem Konctutyuuu Poccun u I'pax-
JAHCKOro Kozaekca Poccum skoHOMHMUECKHE H
collMajibHble MpeoOpa3oBaHMsl, MPOBOAUMBIE B

Halllell CTpaHe 3aKOHOAATENIIMM, BaXKHbIM Ha-
MpaBJICHUECM PAa3BUTUA CTAJIM BOIIPOCHI, CBA3AaH-
HBIE C 3alIUTOW M TapaHTHEl MpaBa COOCTBEH-
HOCTH HCCOBCPIICHHOJICTHUX. MO[[epHI/IBaI_[I/IH
I[GI\/JICTBYIOH_IGI\/'I CHUCTEMbI CBOAUTCA K ITOABJIICHUIO
HOBBIX MHCTUTYTOB B 3allIMTY KUJIMIIHLIX IIpaB
HECOBEPILIEHHOJAETHUX. OJHAKO INpPU BHEUIHEH
0e3ynpeuHOCTH TpelaraéMbIX TOCYIapCTBOM
CXEM, OHU CTpadaroT HpOGHeMaMI/I, BBISIBJICHHBI-
MH B MEXAHU3ME PEaIN3allly IIPAB HECOBEPILIEH-
HOJIETHUX B OTHOILIEHUH COOCTBEHHOCTH.
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Crnenyer OoTMETUTh, YTO HCCIIEZOBaHUE MPO-
O1emM 1mpaBa COOCTBEHHOCTH HECOBEPILEHHO-
JETHUX LieJIecoo0pa3Hee NPOBOIUTH MO 0C000
aKTyaJIbHBIM HAIlPaBJICHHUSIM, HA CETOHSIITHHMA
JIeHb HAaXOMAIIUXCS JIMOO B paMKax peaau3alnuu
JIOTIOJIHUTENBHBIX MEP roCcyJapCTBEHHOM Mmoz/ie-
PKKH, yCTaHOBIIEHHBIX DeneparbHbIM 3aKOHOM
[6], 1mO0 B 3amMTy ACHCTBYIOIIMX TPaB HECO-
BEPIICHHOJIETHHUX, BEIPAOOTAHHBIX TOIAMH.

Wrak, mpoGiemMbl peanu3auuu IpaBa coOc-
TBEHHOCTH HECOBEPIICHHOJICTHUX, Ha Hall
B3MJIAJl, CJIEAYET PACIpPENeIUTh MO CIeIyIIINM
HaIpaBIICHHUSIM:

- TIOKYTIKA >KUJIbSl C UCTIOJIb30BAHUEM CPEJICTB
MaTEpUHCKOIO KaluTalla ¢ BbIICICHUEM J0JIH;

- BCTYIUICHHE B HACJI€JCTBO B COOTBETCTBUU
C 3aBelllaHueM WJIM HOPMOM IpaBa, KOIja 3aBe-
[IaHUS HET;

- oOpaleHne B3bICKaHUS HAa UMYILIECTBO He-
COBEPLICHHOJIETHETO MPU HAJUYUU Y 3aKOHHOTO
MPEICTAaBUTENST KAaKOro-11u00 HEUCIOIHEHHOTO
oOs13arenbeTBa [S].

Hayunble pa3paboTku U ImpakTHKa CyJoB 00-
el IOPUCIOUKINH CBUICTEIBCTBYIOT O TOM,
YTO €CTh MOMEHTHI B BOIIPOCAX OXpaHBI IpaBa
cOOCTBEHHOCTH HECOBEPLICHHOJIETHUX, KOTOPBIE
HYKJAI0TCS B UCCJIEIOBAaHUU.

B cyneOHOIl mpakTuke BCTpEYaroTCsl CIly-
Yyau, Korjga COOCTBEHHOCTh IOKYIAeTCsl 3aKOH-
HBIM TIPEJICTABUTEIIEM TIPU MTOMOIIN KPEIUTHBIX
CPEICTB C MCIIOJIb30BAHUEM MATEPUHCKOIO Ka-
nutana. Kaxercsi, 9To naHHbIA (aKT HE HECET
B cebe cioxHocTed. OHAKO, MOKYIKa KUJIbS C
HCIIOJIb30BaHUEM CPEICTB MAaTEPUHCKOIO Kallu-
Taja UMEET NMPEBEHTUBHYIO MEpPy 3alUTHI IpaBa
CcOOCTBEHHOCTH HECOBEPUICHHOJIETHErO, Ipel-
MOJIaraIyo opopMHUTh HOTapHalbHOE 00s13a-
TEJIbCTBO HA KBApPTHPY C BbLAEIECHUEM JOJIM Ha
HECOBEPILIEHHOJIETHETO B TEUEHUE LIECTU MecCs-
LIEB 0CJ€ CHATHSI OOPEMEHEHHUs C >KUJIOrO IO0-
MEIIEHHS.

CnoXHOCTH BO3HUKAIOT B MOMEHT, KOI/a 3a-
KOHHBIW TIPE/ICTABUTEIh HE MOXKET HCIIONHUTH
NpUHSTBIE Ha ce0s 00s3aTeNnbcTBA B CUILy OaH-
kporcTBa. ComtacHO 3akoHY «O OaHKpOTCTBE»,
BBOJUTCA MpoleIypa peanu3aluyl HUMYILIEecT-
Ba, B TOM YHUCIIC U KBapTUPBI, B KOTOPOH THIIO-
TETUYECKU MMEET JOJII0, COIVIACHO BBIIAHHOMY
00513aTeNIbCTBY, HECOBEPIICHHONICTHUNH. B 3TOM
cllydae MOXXHO TOBOPHTH O HApyIICHHH IIPaB
HECOBEPILIEHHOJIETHETO. ANEIUISILIMOHHBIM OIpe-

nenenueM CBEpUIOBCKOTO 00JacTHOTO cyda OT
01.06.2018 no neny N 33-8123/2018 cyn ynos-
JIETBOPWII UCK O TIPU3HAHUY IIPaBa COOCTBEHHOC-
TH HECOBEPUICHHOJICTHUX Ha JIOJNM B IpaBe Ha
KBapTHUPY, TaK KaK HAJIMUne 0OpEeMEHEHHS B BUIC
UTIOTEKH Ha MPHOOPETEHHBIA 32 CYET CPEICTB
MaTEpUHCKOrO (CeMEeHHOro) KamuTaiga OOBEKT
HEJIBKHIMOCTH HE MOXKET CIIY’)KUTh OCHOBaHUEM
JUTS OTKa3a B YIOBJIETBOPSHUU TPEOOBaHUS CYTI-
PYTOB O pasferie JaHHOTO NMYIIEeCTBA U OTpeie-
JICHWUW J0JIeH JeTei B MpaBe COOCTBEHHOCTH Ha
3TO UMYIIECTBO.

HyxHo ormMeTuTs, 4TO B cuity 4. 4 ct. 10 @3
ot 29.12.2006 N 256-®3 "O AOMOTHUTEIBHBIX
Mepax TOCYIAPCTBEHHOW IIOAJIEPKKHA CEMEM,
MMEIOIINX JAETeH", )Kuiioe moMelieHrue, mpuoo-
peTeHHoe (TTOCTPOCHHOE, PEKOHCTPYHUPOBAHHOEC)
C HMCITOJIb30BAHNEM CPENICTB (YacTH CPEJICTB) Ma-
TEPUHCKOTO (CEMEMHOr0) KanuTaia, 0hopMIIseT-
cs B 00IIyt0 COOCTBEHHOCTh POAUTENCH, AeTei
(B TOM YHCIIE TIEPBOTO, BTOPOTO, TPETHETO peOeH-
Ka 1 MOCIIEAYIOMINX JAETEH) C OnpeesieHIeM pas-
Mepa JIoJIel M0 CONIANICHUI0. A TIOTOMY, PyKO-
BOACTBYSCH I1. 2 cT. 353 'K PD, netu cranoBarcs
COJIMJIAPHBIMH 3JIOTOIATEIISIMU C POIUTEISIMH, 1
UX JIOJIM HE MOTYT OBITh PEaIM30BaHBI 110 JOJITaM
ponuTenei.

Bomxckuit paitonnsid cyn . CapatoBa pac-
CMOTpEJI JIeJI0 TI0 UCKOBOMY 3asIBICHHUIO ITIPO-
Kypopa Bomxckoro paiiona r. CaparoBa B UH-
Tepecax HECOBEPIICHHOJETHETO pebeHka [4].
Hctenr TtpeboBan HCHOJHEHUS OO0S3aHHOCTH
OTBETYHKOM, CYIIHOCTh KOTOPOW 3aKIIFOUaeTCs
B coOmonenun 4. 4 ct. 10 3akoHa, T.e. odop-
MJICHUH KUJIOTO TIOMEIIEHHUs, KyIUICHHOTO Ha
CpeACTBa MaTEPUHCKOro (ceMeiHoro) kamu-
Taja B OOIIYI0 JOJEBYIO COOCTBEHHOCTh. He-
CMOTpSI HA TO, YTO OTBETUYUK JIMYHO YIOCTOBE-
pWJI B NUCHMEHHOM BHJIE CBOIO OOS3aHHOCTH
o TakoMy o(hOPMIICHHIO, OH 3TOTO HE clelal,
TEM CcaMbIM HapyIIMB IpaBa HECOBEPIICHHO-
JeTHEro pebeHka.

[Tpumepom mpoOiieM B HaCIICOBAaHHH He-
COBEpPILICHHOJIETHETO B COOTBETCTBUH C 3aBe-
[IaHUEM WJIA HOPMOW TIpaBa, KOT/a 3aBEIaHHS
HET, CIIEAyeT PacCMOTpPETh MpHUMEp, Korna He-
COBEPILICHHOJICTHUI HE BIIPaBE OTKa3aThCsl OT
HACJIE/ICTBA B CHITy €r0 HEAECEeCIIOCOOHOCTH WIIH
OrpaHMuYEHHON JeecriocoOHocTH 10 18 net, a
TaK)Ke HE JIOMyCKAeTCs Pa3/esl HaclleJCTBEHHO-
ro UMYIIECTBA JI0 MOMEHTa POXKICHUS peOeHKa,
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3a4aToro MPH KU3HHU HACTIEIOAATENSI B COOTBETC-
TBUH cO CT. 1166 'K POD.

Ha nHemonmycTMmMOCTh HapylleHHH IpaB He-
COBEPIIICHHOJIETHETO COOCTBEHHUKA yKa3bIBAIOT
Y TIpaKTUKa OOpallleHUs B3bICKAHUS HA HMY-
IIECTBO HECOBEPUICHHOJIETHETO MPU HAITWIUHU
Yy 3aKOHHOTO IPEACTABUTENS KaKOro-JIn0o He-
WCIIOTHEHHOTO o0si3arenbeTBa. [Ipu aTom 3ako-
HOJIaTeIbHO TPEBEHTUBHBIX MEpP JIS 3allUThI
MpaB HECOBEPIICHHOJETHUX COOCTBEHHUKOB HE
MPEAYCMOTPEHO, a TOTOMY 3alllUTa WHTEPECOB
HECOBEPIIECHHOJIETHETO TPOUCXOAUT Ha JTame
CyneOHOTO KOHTpPOJISl 3a COOMIOACHHEM IpaB H
3aKOHHBIX HMHTEPECOB HECOBEPIICHHOJIETHETO B
WCIIOTHUTEIILHOM TTpou3BocTBE [3, ¢.31-34].

Cynebnast kxojuierus cowia HE0OXOIUMBIM
AnenmnsmuonHoe omnpenenenue CyneOHOU KO-
JIETHH TI0 TpakaaHCcKuM nenam Kpacnomapckoro
KpaeBoro cyaa ot 16 Hosiops 2017 . oTMEHUTH U
HaIlpaBUTh JIEJI0 Ha HOBOE PACCMOTPEHHUE B CY/
aneJUIAIIMOHHON MHCTAHIIMU B CBSA3U C MPEIyC-
MOTPEHHBIM 3alPETOM Ha HEIOIMYCTUMOCTH 00-
paleHust MPOU3BOJILHOTO B3bICKAHUS HA JKUIIOE
TIOMEIICHUE, TMPUHAJICKAIEe HECOBEPIICHHO-
JIETHEMY B TIOJIb3Y TOTAIICHUS JIOJITOB 3aKOHHO-
TO TPECTABUTEINA [2], TOCKOIBKY JOMYIIEHHBIE
Cy/ZIOM aneJUISIIUOHHON MHCTAHIIMN HAPYIICHUS
HOPM TpaBa SIBJSUTHCH CYIIIECTBEHHBIMH H, O€3y-
CJIOBHO, TTOBJIMSUTH HAa UCXOJ JIeTa.

HeynuBurensHo, 4YTO mMOmOOHBIE TIpHMeE-
pPBI IMEIOT MECTO OBITh. JTO CBS3aHO C TAKUMU
00CTOSTENIHCTBAMH, KAaK HOPHAMYECKAs HErpa-
MOTHOCTh HaCeJICHHS, JKeJIaHUEe MPHUCBOUTH JIe-
HEXHBIE CpEICTBA, BBIJEISEMbIE HAa HECOBEp-
MICHHOJIETHETO WJIM K€ 3JIOYNMOTPEOJICHHS CO
CTOPOHBI UCTIOTHUTEIIBHBIX OPTaHOB BJIACTH.

[IpuBeneM mnpuMep HapylIIEHHH, KOTOpBIE
KOCBEHHBIM 00pa30M 3aTparuBaroT MpaBa HECO-
BepiieHHoJieTHero. [lo TunoBeiM pernamentam
10 TMPEJOCTABICHUIO TOCYIapCTBEHHOM YCIIy-
TH TI0 BbIJa4Y€ MPEIBAPUTEITHLHOTO Pa3peIICHUS
Ha OCYIIECTBIICHHE CJIEJIOK TO OTUYY>KJICHHUIO
HEJBIKMMOTO HWMYIIECTBA, MPUHAIICIKAIIETO
HECOBEPIICHHOJIETHEMY BbIJIa4ya MPEIBAPUTEITb-
HOTO pa3pelieHus Ha OCYIICCTBICHHUE CIEIOK
M0 OTYYXJICHHUIO HEABHKUMOTO HWMYIIECTBA,
MIPUHAICKAIIETO HECOBEPIIICHHOJIETHEMY, OCY-

LIECTBIIIETCA IO MECTY PETUCTpalliud HECOBEp-
nieHHoneTHero. Ha npaktuke BcTpevaroTcs ciiy-
9yad, KOTZIa OpraHbl ONEKH W IOTCYHTEIhCTBA,
npeHeOperass JaHHBIM TOJOKEHUEM, BBIIAIOT
JTAaHHOE pa3pelleHre He 110 MECTy perucTpaluu,
a B ApyroM paiione. JlaHblil ¢akT Obl OcTanCs
HE 3aMEUEHHBIM, €CJIU Obl HE pa3Mep J10J11, KOTO-
pBIH OpraH ONEKH M MOIEYUTEIIHCTBA BHICUUTAI
HE B JICHS)KHOM BBIPQKCHUU B 3aBUCHMOCTH OT
CTOMMOCTH TPOJAaBaeMON KBApPTHUPHI, & B HJICH-
TUYHBIX JIOJISX.

B npouecce paccmMoTpeHnst aAMUHUCTPAaTHUB-
HOTO MCKa 00 OCTIapMBAHWU PEIICHUH OpPTaHOB
BJIACTH UCTEI] CChUIAJICS Ha HapyIlIeHUe paB He-
COBEPIIICHHOJIETHETO peOeHKa OT BTOPOTO Opaka.
Pemast Bompoc o Bblgaue paspenieHuid Ha ciae-
Ky, aIMUHUCTpAIHs pailoOHa HapyIIHiIa MPUHITAIT
COpa3MEpHOTO BBIJICTICHUSI KBAJIPATHBIX METPOB
MIPH yYETE CTOUMOCTH JKUIIBSL.

Pa3mep nonu oymxkeH 3aBUCETh OT CTOMMOC-
TU npoaaBaemMoi kBapTupbl. CornacHo J[loroso-
py Kymiu-nponaxu komHarel ot 14.09.2015 r,
CTOMMOCTH TPOJIaBAEMOI KBapTHPHI IO aJpecy:
L. ..., y1. Anpecl...., obmel miomaaso 16,3
KB.M. ee ctouMmocTh coctaisiia 1000 000 (Ogun
MUJUTHOH) pyOJIe.

CToMMOCTh TIOKYIIa€MOTO KHJIBS TI0 JIOTOBO-
py Kymnu-npojaxu kaptupsl ot 18.09.2015 .
0 aJpecy: T. ...., yI. Aapec2, oOIieH miomaabo
45,8 kB.M. coctaBisia 2 560 000 ([Ba mwu-
OHA MATHCOT MIECTHIECST THICSAY) pyOIIei.

[IponaBaemasi koOMHaTa 1Mo %2 HONMH B JCHEXK-
HOM BeIpaxkeHuU coctanisuia S00 000 pybreit Ha
Ka)KI0r'0 U3 COOCTBEHHUKOB.

JlaBasi pa3pelleHue Ha CIENKY, OpraHbl Ome-
KA ¥ TIOTICYUTENIbCTBA aIMHUHHUCTPALMU paiioHa
JOJDKHBI OBLTH TIPOBEPUTH, HE HAPYIIAIOTCS JIH
npaBa JIPYTHX, B CIy4ae €CId OHU BeIIanyT Pac-
MOPSKEHUE O BBIACIECHUH JOJIM HE COPa3MEPHO
YBEJIMYEHHOW NOYTH B 2 pa3a IO CPaBHEHUIO C
TOH, KoTopas Onuia [1].

Xouercs HaleATbCs, 4TO paboTa B Hccieaye-
MOM HarfpasJjeHHH OyIeT IpojoJKeHa U mnpoode-
JIbl 3aKOHO/ATENbCTBA KacaTeNbHO COOIIOAEHUS
MpaB HECOBEPIICHHOJIETHIUX COOCTBEHHHMKOB M3
MIPAaBOIPUMEHUTENBHON NPAKTUKU IEPEUIYT B
pas3psl 3aKOHOAATENILHBIX HHUIATHUB.
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NPOBJIEMbI FPAXXOAHCKO-MPABOBOM
OTBETCTBEHHOCTU MAJIOJIETHUX U UX PELLUEHUE
COrNTACHO POCCUMNCKOMY 3AKOHOLATE/IbCTBY

PROBLEMS OF CIVIL RESPONSIBILITY OF JUVENILES AND THEIR
DECISION ON THE RUSSIAN LEGISLATION

Annomayus (na pyc). Hccnedosarnue co8pemennvlx npoonem eparicoancko-npasosoll 0meemcmeeHHOCmu MAlolemHux
CILOJICHO OCYWECBIIAMb 8 OMPbIEE OM CeMelH020, AOMUHUCMPATNUBHOZ0 U Y20l06HO20 3aKOHOOamelbcmed. B cmamve
aA8MOpPOM NPUBOOUMCSL CIMAMUCIUKA 1O OCTUKIMAM CO CIOPOHbI HECOBEPULEHHONIEMHUX U KAme20pull, 0 KOMOPbIM OHU

ObLu cosepuileHbnl.

B uccneoosanuu asmop npuxooum x 8vbl800Y, 4mo HeoOX0OUMO KOMIIEKCHO NOOX00UMb K BONPOCY SPAAHCOAHCKO-NPA-
60601 OMBEMCMBEHHOCMU He N0 NPUHYUNY NOCMBAKMYM, d NPUHUMAMb NPEGEHMUBHbIE MePbl N0 pabome ¢ pooumensimu,
3AKOHHBIMU NPEOCMABUMENSIMU, ONEKVHAMU U 60CRUMAMENSIMU, HECYUUMU OMEEMCMEEHHOCNTb 3a MALOLEMHUX 0emell.

Abstract (in Eng). The study of contemporary problems of civil liability of minors is difficult to carry out in isolation
from family, administrative and criminal legislation. In the article the author provides statistics on torts by minors and the

categories in which they were committed.

As a result of the study, the author considers it necessary to comprehensively approach the issue of civil liability not
on the basis of the post-factual principle, but by taking preventive measures to work with parents, legal representatives,

guardians and educators responsible for young children.

Kniouesvie crosa: manonemuuil, 0eecnocoOHOCMb, OMEEMCMEEHHOCb, NPAKMUKA, CIAMUCTUKA, OeTUKM.
Keywords: minor, legal capacity, responsibility, practice, statistics, delict.

I'parknaHCKO-IIPaBOBYIO OTBETCTBEHHOCTH 3a
MaJIoJIeTHETO peOeHKa HECYT €ro pOJUTENH, €CIIU
HE JOKaXYT, 4TO 0053aTeIbCTBO ObLIIO HAPYIIEHO
WK Bpes ObLI MPUYMHEH HE 10 UX BUHE (CT. 28,
1073 T'K P®). JI.T. Ky3neuosa, SI.H. IlleBuenxo
I10JIaraoT, YTO "3aKOHHBIE MIPEICTABUTENIN OTBE-
YalT KakK 3a COOCTBEHHbIEC JEUCTBUS, TaK U 3a
nosenenue aerer"[1, c¢.74].

IIpu paccmoTpeHun mnpodieM TrpakAaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH MAJIOJIETHUX CIIENY-
€T OTMETUTh, YTO JAHHOE IOHATUE HENOCpPEC-
TBEHHBIM 00pPa30M KOPPEIUPYETCS CBSA3SIMH C
CEeMEWHBIM, aMUHUCTPATUBHBIM M YIOJOBHBIM
3aKOHOZATEIbCTBOM. ['pasknaHCcKo-IpaBoBas co-
CTaBJISIONIAs MaJOJIETHETO0 peOeHKa, B MEPBYIO
odepeib, CBA3aHa C BOIPOCAMH J1€eCIIOCOOHOCTH
U JIETUKTOCIIOCOOHOCTH, KOTOpasi K BO3pacTy 110

14 ner eme orpaHMY€Ha 3aKOHOM.

[TocnenHue roapl YUCIIO MPaBOHAPYIIEHUNH U
NPECTYMJICHUH, COBEPIICHHBIX MaJIOJIETHUMU,
CBUJETEIBCTBYET O CEPbE3HBIX HEJNOCTATKAX B
60pbbe ¢ MOAPOCTKOBOI MpeCcTymHOCThIO. Tak,
10 JTaHHBIM TpokKypatypsl 3a 2019 ron, Oomee
geM 70 ThICSY YeNIOBEK COBEPIUWIN aJMHHHUC-
TPaTUBHbIE MPABOHAPYIICHUS, HE JOCTUTHYB
16-nernero Bo3pacra, 145 ThICAY NOAPOCTKOB
ObUIM TOCTaBJICHBl Ha YYET MOJPa3JeICHUSIMU
110 JIeJlaM HECOBEpIIEHHONETHUX. 83% npecTyn-
JIeHUH ObUIM COBEpPIICHBI MPOTUB COOCTBEHHOC-
TH, 8 % NPOTUB KU3HU U 310pOBbs U Oonee 4 %
— 3TO IIPECTYIUICHHUS, CBSI3aHHBIE C HE3aKOHHBIM
000pOTOM HapKOTHUKOB [3].

B menoMm omeIT uccinenoBaHus TpakIaHC-
KO-IIPAaBOBOM  OTBETCTBEHHOCTH  MAaJIOJIETHUX
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MOKa3bIBA€T, YTO OOJIbIIAS YACTh JAEIUKTOB, CO-
BEpUIAEMBIX JTaHHOW KaTerOpHel JIMII, CBS3aHA
C MIPUYMHSAEMBIM BpPEIOM JINOO UMYLIECTBY JpY-
rux Jui, Jubo 370poBbio. C TOUKH 3peHHs ce-
MEHHOTIO 3aKOHOAATEIbCTBA, CIEAYyEeT OTMETUTD,
YTO €CTh KaTerOpUU CeMEil, B KOTOPBIX JIaHHBIE
[IPaBOHAPYLIEHUSI CO CTOPOHBI MAJIOJIETHUX IIPO-
ucxonaT yaie. [loatoMy He0OX0IUMO aKIIEHTH-
pOBaTh BHUMaHUE MMEHHO Ha T€X Marepuayiax
cyneOHOM NpPaKTUKHU, KOTOpbIE, Ha HaIl B3MJIAL,
TpeOyIoT JanbHeHIel KOMIUIEKCHON nmpopadoT-
KU C HCIIOJIb30BAaHUEM IPEBEHTHUBHBIX MEp BO3-
JIEHCTBUSL HE TOJIBKO Ha MaJIOJIETHETO, HO M Ha
€ro poauTesed, HECyIIMX 3a HEro OTBETCTBEH-
HOCTb.

Pemiennem Sfmanbckoro pailoHHOro cyaa
Smano-HeHerkoro aBTOHOMHOTO OKpyra oT 28
depans 2020 r. mo gemy Ne 2-37/2020 B uHTE-
pecax ManoserHero cbiHa 2012 roga poxaeHus
oOparusach B Cy/l C UICKOM K OTBETYMKAM, yKa3aB
B 000CHOBaHHE 3asIBJICHHOI'O TPEOOBAHUS O TOM,
YTO ChIH OTBETYMKOB NMPUYHHUII €€ ChIHY Telle-
CHBIE MOBPEXKJEHUS B BHUJIE YIIUOIEHHON paHBbI
TEMEHHOM o0yacTu crpaBa, MPUYMUHEH JIErKUi
Bpel 370poBbI0. B pesynbrare nercTBuil OBLI
IIPUYMHEH MOpPAJBHBIN BPEJ, BBIPA3UBIINNCS B
(Gu3NYECKUX CTpaJaHUsIX 0 MOBOAY MOIYyYeH-
HOM TpaBMBI, a TAKXKE IPUYUHEH MaTepUaIbHbII
Bpen B pasMmepe 434 pyOeit Ha mproOpeTeHne
nekapcTtB. C y4eToM H3JI0KEHHOIO, CChLIasCh
Ha HOpMHI cT.cT. 151, 1099, 1100 I'K P®, ucrery
IIPOCUJI B3bICKAaTh C OTBETYUKOB COJIMJIAPHO CyM-
My MOpaJbHOTO Bpeza B pazmepe 49 566 pyoieid,
MaTepHaIbHBIN yIIepO B pazmepe 434 pyOineii.

B cyneOHOM 3acenaHuu HCTell 3asiBICHHBIE
TpeOOBaHUs MOAJEPKal M0 YKAa3aHHBIM B HCKE
ocHoBaHUAM. OO 0OCTOATENHCTBAX IMOIYUYECHUS
CBIHOM TpPaBMBI 3HaeT €O CJIOB mociuenHero. He
OTpHULAJL, YTO B MOMEHT IIOJyYEHUS TPAaBMbI ChIH
HaXOJWJICs Ha ynuue 0e3 IpucMoTpa co CTOpo-
HbI MaTepH, TaK KaK HaXOJWJICA MocJie MKoJbl. B
000CHOBaHME 3asIBIIEGHHOTO K B3bICKAHUIO pa3Me-
pa KOMIIEHCallu MOPaJIbHOTO Bpe/ia yKasaja To,
YTO B pPe3y/bTaTe MOJyYEHHOTO MOBPEXKACHUS Y
ChIHA MOSIBWIKCH MPOOIEMBI CO 37J0POBBEM, KO-
TOpBIX paHee He ObLIO, YTO BBI3BAJIO HEOOXOIU-
MOCTb €3/IUTh I10 BpauaM.

OTBeTUMK UCK HE PU3HAJ, HE OCIIapUBas Npu
3TOM, YTO UX CBhIH 110 HEOCTOPOXXKHOCTHU YyAapHUII
MOCTPaJaBLIETO MaJIKOM IO TOJIOBE.

B cynebHoM 3acelaHuM yCTaHOBJIEHO, YTO B

nHeBHoe Bpemst B 13.30 B paiione SImanbckoit
LIKOJIBI-MHTEPHAT MAaJIOJIETHUN 110 HEOCTOPOXK-
HOCTH yJapuJl HaJIKOM MO roJIoBE MaJOJIETHETO,
IPUYUHUB MOCIEAHEMY TEJIECHBIE OBPEKACHUS
B BUJE YUIMOJIEHHON paHbl TEMEHHOW 006jacTu
CIpaBa, KOTOpO€ NMPUYMHUIIO JIETKUH Bpen 3710-
POBBIO MO NPU3HAKY KPATKOBPEMEHHOI'O pac-
CTPOMCTBA 30POBBS €r0 Ha CPOK 110 21 1HA, pu
STOM BBICTABJICHHBIA JMAarHO3 «3aKpbITas ye-
pPEMHO-MO3roBasi TpaBMa, COTPSICEHUE TOJIOBHO-
IO MO3Ta» HE MOJATBEP)KIACTCSI 0ObEKTHBHBIMU
KJIMHUYECKUMU JIaHHBIMU, JIONOJHUTEIbHBIMU
MeToAaMH OOCJIEJOBaHUS, HE MPOCIEKEH B JU-
HaMHUKE, [MO3TOMY HE MOXET OBbITh YUYTEH IpH
OIpe/IeNIEHUN CTENEeHU TSKECTH Bpena (3aKiro-
YEHHUE IKCIIEPTA).

Co0TBETCTBEHHO, ITPU YCTAHOBJIEHHOM (haKTe
IpU4YMHEHUs MastoseTHemy, 2012 roma poxne-
HUS TEJIECHBIX MOBPEXKICHUH SIBIIIETCS YCTaHOB-
JIEHHBIM U (PAKT NPUYUHEHHS] €My HpPaBCTBEH-
HBIX CTpaJaHui, CBSI3aHHBIX C HCIBITAHHON
¢usnaeckoit 6onpr0. TeM camMbpIM, UMEIOTCS Kak
(dakTuyeckue, Tak U MPaBOBbIE OCHOBaHUS IS
KOMITEHCAIlUU MOPAJIbHOTO Bpefa, MPUYMHEHHO-
IO MaJIOJIETHEMY.

He BrI3pIBacT COMHEHMI U TOT ()aKT, UTO TEJIE-
CHBIE MTOBPEXKACHUSI ObLITN MPUYMHEHBI MaJIOJIET-
HUM, OTBETCTBEHHOCTb 3a JIEHCTBUS KOTOPOTO,
comacHo cT. 1073 I'K P®, necyT ero ponurenu
(YCHIHOBUTENH) WM ONIEKYHBI, €CJIN HE JOKAXKYT,
YTO BpeJ BO3HUK HE 1O WX BUHE [2].

Cornacno ct. 1083 'K P®, ecu rpy6as Heoc-
TOPO’KHOCTbh CAMOI'0 MOTEPIIEBILEr0 COAEHCTBO-
Baja BO3HMKHOBEHUIO WM YBEJIMUYEHUIO BPEIa,
B 3aBUCHMOCTH OT CTENIEHU BUHBI IOTEPIIEBIIETO
U IPUYMHUTENS BpeJa pa3Mep BO3MEUIEHUs 101
JKeH ObITh yMeHbllleH. [Ipu npuunHeHun Bpena
YKU3HU WUJIU 37I0POBBIO IPaKAaHUHA OTKa3 B BO3-
MelleHnH Bpena He nomyckaercsa. Cyn MoxeT
YMEHBILIUTh pa3Mep BO3MEIIEHUS Bpena, MpUyu-
HEHHOTO IPa’KJaHUHOM C YYETOM €r0 UMYIIEeCT-
BEHHOTO IOJIOKEHUS 32 UCKIIIOUYEHUEM CIIy4aes,
KOTJla Bpe/ MPUYMHEH JEUCTBUSAMHU, COBEpILECH-
HBIMU YMBIIJIEHHO.

[lenTpanbHON MIEEd COBPEMEHHOIO IPaBO-
MOHMMAaHHUS T'Pa)</1aHCKO-IIPaBOBON OTBETCTBEH-
HOCTH MAJIOJIETHUX JOJHKHA OBITH HE (opMaib-
Hasi OTBETCTBEHHOCTb POJAUTENIEH M 3aKOHHBIX
IpeICTaBUTENEe MaJOJeTHErO, a peajbHas OT-
BETCTBEHHOCTb JIaXK€ TE€X M3 POAMTENEH, KOTO-
pbI€ HE KUBYT COBMECTHO C PEOSCHKOM.
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MOHATUE «HAPTEPHOI'O TrOPOAA» B KOHLEMUWW MOJ1A

POMEPA

DEFINITION OF "CHARTER CITY" IN CONCEPT OF PAUL ROMER

Annomauyusn (na pyc). Ilpeonpunsama nonvimxa copmynuposams 10puoudeckKoe NOHIMue «4apmepHozo 2opooa» Ha
OCHOGe KOHYenyuu Hobenesckoeo aaypeama no sxonomuxe Iona Pomepa. Ananusupyemcs onvim Pecnyonuxu 'ondypac,
KaK eOUHCMBEHHOU 6 Mupe cmpaHvl, pearusyioweil udeu npogeccopa Pomepa. Bvisensiomes cywecmeennvie npusHaxu
«HaApMeEpPHO20 20p00a», HA OCHOBE KOMOPLIX NPeONda2aemcs asmopCcKas 10puoudeckas oeuuuyus makux oopazoeanut,
HO3BONSAIOUASI OMIUYAMb (HAPMEPHBIE 20POOA» ON CXONCUX NPABOGBIX SIGTEHUIL.

Abstract (in Eng). An attempt has been made to formulate the legal concept of a “charter city” based on the concept of
Paul Romer, Nobel laureate in economics. The experience of the Republic of Honduras is analyzed as the only country in
the world that implements the ideas of Professor Romer. The essential features of a “charter city” are revealed, on the basis
of which the author's legal definition of such entities is proposed, which makes it possible to distinguish “charter cities”
from similar legal phenomena.

Knioueswie cnosa: cysepenumem, 0opucouKyus,; agmoHoMus; 4apmepublil 20p00; 30Hbl 3AHAMOCIU U IKOHOMULECKO20
Pazeumusi; 0cobvle IKOHOMUUECKUE 30HbL, APOUMPANCHBIE CYObL.
Keywords: sovereignty; jurisdiction; autonomy, charter city, employment and economic development zones, special

economic zones, arbitration courts.

B 2009 rony amepukanckuii 3xoHoMucT [lon
Pomep, craBmmii Bocineacrsuu Jiaypearom Ho-
OeneBCKOM MPEMUHU MO0 SKOHOMUKE, BHICTYIIN Ha
nexkuuronHou minomanake TED [6], tae BeLABUHYT
KOHILIETILIMIO TaK Ha3bIBAEMBIX «YapTEPHBIX TOPO-
noBy». [Ipennaranocs ¢ Hyls CTPOUTH TOPOACKUE
MIOCEJIEHU B CTpaHax TPEThEro Mupa 3a cueT UH-
BECTULIMI YaCTHBIX MHOCTPAHHBIX KOPIIOPALIHA.

Ilocne co3zpaHus MOCENEHW 3TH OpraHU3a-
LIUY, [0 33alyMKE aBTOpa, MOJYy4yaloT MpaBo ca-
MOCTOSITEJIBHO OCYILECTBIISTh Ha UX TEPPUTOPHUHU
OONBIIMHCTBO (DYHKIMI TOCYIapCTBEHHOM BIac-
td. Takue 30HBI OyAyT 00Ja1aTh COOCTBEHHBIM
3aKOHOAATENbCTBOM M CMOTYT CaMOCTOSITEJIBHO
CJIEIUTH 3a €r0 MCIOJIHEHHEM, o0Jiajasi He3aBu-
CUMOM ITPaBOOXPAHUTEIBHON U CyIeOHOM cucTe-

Moi. OTu ropoaa Pomep Ha3bIBaeT 4apTepHBIMU
(anr. charter cities) uu e TOpOIaAMU-XaPTUSIMH,
TaK KaKk OHU OyIyT y4peKIaThCsi Ha OCHOBAHUHU
JIOTOBOPA (XapTHH ) MEXK Ty HAIIMOHAIBHBIM TOCY-
JTApCTBOM U MHOCTPAHHOM KOpIiopanuen.
OKOHOMHUCT CYHUTaJl, 4YTO YapTepHbIE TOpO-
Jla TO3BOJIST «HMIIOPTHPOBATH» W3 PA3BHUTHIX
CTpaH TIOJIMTHUKO-TIPABOBbIE WHCTHUTYTHI, KOTO-
pble MOTYT 00€CIIEYUTh 3KOHOMUYECKUN POCT B
CTpaHax TpeThero mupa. K TakuM HHCTHUTyTam
Pomep, B nepByto ouepesnb, OTHOCUT BEpPXOBEHC-
TBO IpaBa, pa3lei€HUE BIACTEH, HE3aBHCUMBIN
Cy/l, HEMPUKOCHOBEHHOCTh YaCTHOW COOCTBEH-
HOCTH, CBOOOIY TMpEIIpUHUMATEILCTBA U JIPY-
M€ HEOTHEMJIEMBIE 3JIEMEHTHl COBPEMEHHOIO
KaluTaaucThdeckoro obdmecrsa. [lomumo st0-
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ro, SKOHOMHYECKH HEpPa3BUThIE CTPAHBbl TaKXkKe
HY)XJIAaIOTCSI B OCBOCHHHM HauOosiee 3 HEeKTHB-
HBIX METO/I0B SKOHOMHYECKOTO PETyJIUpOBaHus,
KOTOpble Obl CIOCOOCTBOBAIM IPHUBIICUECHUIO
MHOCTPAaHHBIX MHBECTHULIMN, a TAK)KE Pa3BUTHUIO
JIeJIOBOM aKTUBHOCTU BHYTPH CTPAHBI.

[lo MHeHuI0 HOOENEBCKOro Jaypeara, co3ja-
BaTh HOBbIE TOPOJia C y>K€ TOTOBBIMU MHCTUTYTa-
MU ¥ Ka4€CTBEHHBIM SKOHOMUYECKUM PETYIUPO-
BaHueM Oosiee 3P PEeKTUBHO, YeEM PEPOPMUPOBATD
BCE rOCyZIapcTBO cpasy. B moboii cTpaHe cytiec-
TBYIOT KOHCEpPBaTHBHbIE I'PYMNIbl HACEIEHUS U
AJIUT, KOTOPbIE OYyIyT CONPOTUBISATHCS HOBOBBE-
JEHUSIM, 0COOEHHO €CJIM OHU CTaBST MOJ] YIPO3bI
UX SKOHOMUYECKUE UHTEPECHI.

B xonnenmuu Pomepa npouecc pedopmupo-
BaHUs CTAHOBUTCS IOOPOBOJILHBIM: «HOBBIE ITpa-
BUJIa» HUKOMY HE HaBS3BIBAIOTCS, JIIOAU CaMH
pelIaT nepeexarb JU UM B YapTEepHBIA TOpOJ
win Het. Ilpennonaraercs, 4To co BpeMEHEM
Bce OoJiplIe U OO0JIbIIE MECTHBIX JKUTEIEH OymyT
OCO3HAaBarTh IUTIOCHI )KM3HU B rOpoJiax C 3ama/IHbl-
MU NPaBOBBIMU UHCTUTYTAMHU, YTO CJI€JaeT BO3-
MOKHBIM paciupOoCTpaHEHHUE MOCJIEIHUX Ha BCIO
TEPPUTOPHIO CTPAHBI.

bynyun skonomuctoM, Pomep He maer mon-
poOHOro omnMcaHus MPaBOBOTO MEXaHHU3Ma CO-
30aHUS U (PyHKIMOHMPOBAHMSI TaKUX T'OPOJIOB.
Bonee Toro, aBrop KoHuenuuu He GoOpMyIHpyeT
YEeTKOM MpaBoBOM Ne(UHUIUU YapTEPHOIO To-
poJa, C IOMOIIbIO KOTOPOM 3TU SIBIIEHUSI MOXKHO
ObLI0 OBl OTJIMYATh OT APYTUX MOAOOHBIX (peHo-
MEHOB, CYILECTBYIOIUX cefYac WIH B IPOLLIOM.
Hanpumep, tpebyer yToyHeHHs TO, KaK COOT-
HOCHUTBCS MOHATHUS YaPTEPHOTO ropozaa, 0co0oii
SKOHOMMYECKOM 30HbI U CHIEIIUAJIbHBIX aIMUHUC-
TPAaTUBHBIX PAMOHOB, MOJIb3YIOIIUXCS MUPOKON
aBroHomuel B Kurae (I'onkonr m Makao). Ot-
JIEJIbHO CTOUT BOIIPOC O TOM, YEM OIMCHIBAEMbIE
PomepoM nocenenus orandaercs OT ropoaoB-Tro-
cynapctB Hanojooue Cunramypa uiu MoHaxo.

Oco0y1o myTaHUIly BHOCUT CYIIIECTBOBAaHUS B
Kanudopuuu roponos-xaptuii, KOTOpbIe M0-aHT-
JUICKHU TaKKe HOCSIT Ha3BaHUe «charter citiesy.
[Ipn 3TOM OHM CYyIIECTBEHHO OTIMYAIOTCA OT
TOTO, O Ye€M TOBOpWJ HOOENEeBCKU Jaypear, U
MIPEACTABISIIOT U3 ce0si oObIuHBIE TOpoaa (Ha-
npumep Can-OpaHIUCKO), NPHUHIBIIME CBOM
yCTaB, KOTOPBIM MOXET OTMEHATh NEHUCTBUS 3a-
KOHOB IIITaTa Ha UX Teppuropun. M3 Bcero BbI-
LI€yKa3aHHOTO CJIEAYET, YTO Ji1 TOrOo, 4TOOBI

YETKO pas3nyarb YapTepHbI ropox no Pomepy
OT JIpYyrux MOJOOHBIX KOHIENIHHA, HEOOXOIUMO
naThb eMy (popMalibHOE IOPUIUUYECKOE IOHATHE.

WuctutyT yaprepubix ropogaos (The Charter
Cities Institute) nmpearaer cienyromnymo aedu-
HULIMIO: «A charter city is a city granted a special
jurisdiction to create a new governance systemy»
(YapTepHblit ropos1 — 3TO TOpPOJI, KOTOPOMY TIpe-
J0CTaBJIeHa 0c00ast FOPUCAUKIIUS JUIsl CO3MaHMS
HOBOW cucTeMbl ynpasieHus) [4]. Mcnonb3ye-
MO€ B JIaHHOM OIpeNIeIeHUH CJIOBO «IOPUCIMK-
IUS» HYXIACTCS B OTIEIRHOM yTOYHCHHH.
KOpucaukiuss — 3T0 npeaycMOTpeHHbIE 3aKO-
HOM WJIA JIPYTHUM TIPABOBBIM aKTOM ITPaBOMOYHS,
MIOJIHOMOUHSI TOCYAAPCTBEHHOIO OpraHa JaBaTb
OLIEHKY IPaBOMEPHOCTH WJIM HENpPaBOMEPHOC-
TH JCUCTBUN IOPUIWYECKUX WIH (HU3UIECKUX
JIUL, pa3peliaTh PUINYECKUEe CIOpPbI, IpUMe-
HATHh CAHKIMH K JIMIIaM, HAPYIIAFOIIUM 3aKOHBI
U HOpMBI IIpaBa. B MexayHaponHoM npaBe noa
IOPUCAMKIMEN MOHUMAETCs] COBOKYITHOCTD Ipa-
BOMOYHUHU TOCYIapCTB UM MEXKIYyHAPOIHBIX Op-
raHU3alUM.

B BbIIIEN3I0)KEHHOM ONpPEEICHUN YapTep-
HOTO TOpoJa MOJ IOPUCAUKIUEH Ccleayer Io-
HHUMAaTh T€ TPABOMOYMS, KOTOPHIC HAIMOHAJb-
HOE TOCYJapCcTBO IEpelaeT TropoAy B yIepo
COOCTBEHHBIM OpraHaMm BJIACTH. 3/1€Chb CJEIyeT
n00aBUTh, YTO 3TA IOPUCIUKIIUS HOCUT TEPpH-
TOpUAJbHBIA XapakTep, TaK KaK paclpoCTpaHs-
€TCSl UCKIIIOYUTESIbHO Ha TEPPUTOPHUIO JTaHHOTO
HACeJIeHHOIo MyHKTa. B 3ToM ke omnpeneneHuu
IOPUCAMKIMS YapTEPHOTO ropojia Ha3BaHa «0co-
00i1» 17151 TOTO, YTOOBI OTIIMYUTH €€ OT FOPUCIUK-
UK OOBIYHBIX MYHHUIIMITAIIBHBIX O0Opa30BaHUI.
W3 storo crienyer, 4To yapTepHbII FOpo 10JIKEH
oOnagarb 60IBIIMM 0OBEMOM MIPABOMOYUH, YEM
MECTHBIC BJIACTH B APYTHX MYHUIUIATUTETAX
TOTO € rocyapcTBa.

JlaHHOE OmpeneneHue COAEepPKUT B cede psia
MPpOOIEMHBIX MOMEHTOB, HYKIAIOITUXCA B YTOU-
HEHUU. BOo-NepBhIX, HEMOHITHO KaKOW MMEHHO
00beM MPaBOMOUUI HAIIMOHAJIBHOE FOCYAAPCTBO
JOJDKHO TepesiaTh TOpoy, 4YTOObI €ro IOpUCAHK-
nus ObUTa TpU3HAHA 0CO0OM, a cam TOpoA Yap-
TepHBIM. BO-BTOpBIX, HEMIOHATHO KOMY UMEHHO
JOJKHBI OBITH TIepeIanbl mosiHomMounst. U B-tpe-
TBUX, CJIEAYET OTMETHUTb, YTO JAHHOE OIpeselie-
HUE SIBJIACTCS CIUIIKOM ITUPOKUM, TaK KaK IO
HEro MomajalT TaKXKe U CleUualbHbIE aIMU-
HUCTpaTuBHbIE palioHbl Kurtas. ['onkoHr u Ma-
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Kao TOXeE SIBJIIOTCS TOpoJaMH, KOTOPbIM Hallu-
OHaJIbHOE rocyaapcTBo B suie Kurtas nepenaio
LIIMPOKHUH MEepEeYeHb IPABOMOYHMI, CO3/1aB HA UX
TEPPUTOPUHU 0COOyI0 ropucaukimio. [Ipu stom
KUTAaNCKHE roposia ¢ MHUPOKOKW aBTOHOMMEHN He-
CKOJIBKO OTIIM4aroTcs oT KoHuenuuu [lona Pome-
pa. Hecmotps Ha TO, yTO HOOENIEBCKUIl aypear
BIOXHOBJISUICA NIPUMEPOM [ OHKOHra, B OTJIMYME
OT IOCJIETHETO YapTepHbIE TOpoia JOKHBI YII-
PaBISATHCSI UMEHHO YaCTHBIMH HHOCTPAaHHBIMHU
KOpIOpaLUsMHU.

Jns KOHKpeTm3anuu IOHATHS ‘‘4apTEpHOTO
ropoga’” clieayeT 0OpaTUThCSA K €IUHCTBEHHOMY
Ha JJaHHBI MOMEHT B MUPE OJJOOHOMY IIPOEKTY,
KOTOpBIN yXe Je-tope cymectByeT B [oHmaypa-
ce. B 2011 rony mapnament ['onnypaca npunsin
3aKOH, COIVIACHO KOTOPOMY CTaJI0 BO3MO>KHBIM
nosiBjieHue Tak HasbiBaeMbix ZEDE (Zonas de
Empleo y Dessarollo Economico), uro nepeso-
JUTCS KaK «30HbI 3aHATOCTU U SKOHOMUYECKOTO
pa3BuTus». [lepBbI ropox, KOTOPBIM IJIaHUPY-
ercs co3narb B paMmkax npoekra ZEDE, momy-
yu1 Ha3BaHue «Prosperay. OH ellie CTpouTCs, HO
€ro ycTaB (XapTus) yXe NPUHAT U HAXOAUTCS B
cBOOOIHOM nlocTyre B cetd MHTepHeT Ha odu-
nyManpHOM caifte mpoekTa [3]. «Prospera» ym-
paBisieTcs amepukaHckoil komnanueir Honduras
Prospera LLC. IIpaBoBoe momoxkeHue ropoaa
onpeaensiercs «OpraHu4ecKuM 3aKOHOM O 30-
HaX 3aHATOCTH M SKOHOMHUYECKOIO Pa3BUTHUS».
(uct. - Ley Organica de las Zonas de Empleo y
Desarrollo Econémico)

B TekcTe opraHMYecKoro 3akoHa HE YIOMH-
HAEeTCsl CIIOBOCOYETAHUE «UApPTEPHBIA TOpOI»,
OJTHAKO HCIOJIb3yeTCs CHUHOHHUMHYHBIM B pam-
Kax TOHJIypacCKOro 3aKOHOAATelIbCTBA TEPMHH
«ZEDEy. IlepBas cTarbs OpraHM4eCcKOro 3aKOHa
o ZEDE rnacur: «ZEDE, son parte inalienable
del Estado de Honduras, sujetas a la Constitucion
de la Republica y al gobierno nacional en los
temas relacionados a soberania, aplicacion de la
justicia, territorio, defensa nacional, relaciones
exteriores, temas electorales, emisiéon de
documentos de identidad y pasaportes» («30HbI
3aHATOCTH U SKOHOMHUYECKOTO Pa3BUTHUS, B 1aJIb-
HelmeM nMeHyeMmble ZEDE, aBisioTcs HEOTh-
emsieMor yacteto T'ocymapcta ['ongypac B co-
orBerctBuu ¢ Koucturynueit PecnyOnuku wu
PEryIUpPYIOTCS HALIMOHAIBHBIM IIPAaBUTEIHCTBOM
B BOINPOCAX, CBA3AHHBIX C CYBEPEHUTETOM, Ipa-
BOCYJIEM, TEPPUTOPUECH, HAITMOHATILHON 000pO-

HOU, MEX/TyHAPOJAHBIMH OTHOLICHUSIMH, N30Upa-
TEJBHBIMUA BOTIPOCAMHM, BBIIAYeii JTOKYMEHTOB,
YIOCTOBEPEHUN JTMYHOCTH U ACHIOPTOBY) [2].

Tem camMbIM, HECMOTpPSI Ha BCIO CBOKO aBTO-
HoMMIO, ropucauknus ZEDE ctporo orpannyu-
BAeTCS 3aKOHOM B TOM, YTO KAacaeTcsl BHEIIHUX
¢byHkumii rocynapctsa. Mcxons us jaHHoi HOp-
MBI CIIEYEeT TaKXKe U TO, YTO YapTepPHBIA TOPOJ
HE SBIISIETCSI TOCYIAapCTBEHHBIM O0Opa3OBaHUEM,
TaKk KaK OH, 00Jazas CaMOCTOSTEIBHOCTHIO B
HEKOTOPBIX (B MEPBYIO OYepeb IKOHOMHUECKUX
BOIIPOCAX), JIMIIEH CYBEPEHUTETA, YTO OTIMYACT
€ro OT MOJHOCTHIO HE3aBUCUMBIX TOPOIOB-TOCY-
JapCTB, TaKuX Kak CHHTAITyD.

Jnst Gonee moapoOHOTO OMPEEICHHS TPaBO-
BOW CYIIHOCTH YapTEPHOTO ropoja HeoOXOaHMO
MOHSATH, 00Ja/IaeT JIU MOCIEIHUN TPABOCYObEK-
THOCTBIO M €CJIH 00JIa/IaeT, TO B Kakux (hopmax.
DTOT BOIPOC HE SBISIETCS OYCBHIIHBIM, TaK KaK
CYIIECTBYET HECKOJIBKO IMOTEHIIHAIFHO BO3MOXK-
HBIX BapHaHTa OTBETa Ha Hero. Bo-mepBrIX, Mo-
JNOOHBIE TIPOCKTHI B IMPUHIIUIIE MOTYT OBITh JIU-
HICHBI FOPUANYECKON CYOBEKTHOCTH, TaKkKe KaK
OcoOble s3xoHOMUYeckue 3016l (093) B Poccun.
CornacHo cTathe 2 COOTBETCTBYIOIIETO (hene-
panpHOTO 3aKoHa, OD3 MpeACTaBISIIOT U3 ce0st
He OoJjiee 4eM TeppUTOPWH, Ha KOTOPBIX JAeic-
TBYET OCOOBIH PEXHM OCYIIECTBICHUS TIpe-
MpUHUMATENBbCKOU JaesTenbHocTH [S]. Takum
obpazom, ctatyc O33 He O3BOJISIET UM BIAACTh
COOCTBEHHOCTBIO, COBEPIIATh CIEIKH, BBICTY-
narh B KaUeCTBE MCTIA MJIM OTBETYUKA B CY/IE OT
cBoero uMmeHu. CymiecTByeT W APYro crocoo
perIaMeHTaIliK TPAaBOBOTO CTaTyca Pa3IMIHBIX
30H 0CO0OTO pEeryarpOBaHUs — Yepe3 MperaHue
uM (GopMBbl TyOIMYHO-TIPABOBBIX 00pa30BaHUM,
TaKAX KaK MyHHIIUTIAJINATET.

CTOUT OTMETUTH, YTO BBILICTICPCUHCIICHHBIC
BapUaHTHl IUIOXO COYETAIOTCS C HW3HAYAIBHOU
uneen Pomepa. B ero aBTopckoi KOHLIETIIMY TO-
po/a JDOIDKHBI MMETh 00OCOOJICHHBINH XapakTep
U 4acTHYIO (hopMy COOCTBEHHOCTH, YTO MOKHO
pearn3oBaTh TOJIBKO C MOMOIIBIO TPUCBOCHUS
UM cTaTyca ropuarndeckoro jmmna. C 3TuM cora-
[IAeTCSl ¥ TOHAYPACCKUI 3aKOHO/ATENh B paHee
nutupyemoit 1 crarbe OpraHuyeckoro 3akoHa
o ZEDE: «Las Zonas de Empleo y Desarrollo
Econémico (ZEDE), tienen personalidad juridica,
estan autorizadas...» («30HBI 3aHITOCTH U IKO-
HoMmuueckoro pas3Butus (ZEDE), sBnsromuecs
IOPUIMYCCKUMHA JIUIIAMH, YTIOJTHOMOYCHEI. . .))
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[2]

Cr. 3 Toro xe OpraHu4eckoro 3ako-
Ha o ZEDE miacut: «Las Zonas de Empleo
y Desarrollo Econdémico (ZEDE) gozan de
autonomia funcional y administrativa que
incluye las funciones, facultades y obligaciones
que la Constitucion de la Republica y las leyes
le confieren a los municipios. Contaran con
tribunales autonomos e independientes con
competencia exclusiva en las mismas, los que
pueden adoptar sistemas o tradiciones juridicas
de otras partes del mundo, debiendo garantizar
los principios constitucionales de proteccion a
los Derechos Humanos» («30HbI 3aHSATOCTH H
sxoHoMHueckoro pazsutus (ZEDE) nons3yrores
(YHKIIMOHAJIBHOW U IMUHUCTPATUBHON aBTOHO-
MUEH, KOTopasi BKITFOYaeT (D)YHKIINH, TIOJTHOMOYHS
u o0s13aHHOCTH, KOTOphie KoHcTutymus Pecmy0-
JIMKH ¥ 3aKOHBI BO3JIaral0T Ha MyHHUIIATIATATETHI.
B HuX OyayT aBTOHOMHBIE ¥ HE3aBHCHUMBIE CY/IbI
C HCKIIIOYMTEIBHOW OPUCAMKLIWEH HAJl HHUMH,
KOTOPBIE MOTYT ITEPEHUMATH TIPABOBHIE CUCTEMBI
WIH TPAIUIIH U3 APYTHX YacTel MUpa U JOJDK-
HBI TAPAaHTHPOBATh KOHCTUTYLMOHHBIC MPHHIIU-
IIbI 3aLUTHI IIpaB yesnoBekay) [2]. lanHas Hopma
MO3BOJISIET TOHATH, YTO YapTEpHBIE Topoja 00-
JTaal0T BCEMH TEMH K€ TIOJTHOMOUYHUSIMH, YTO U
MyHununanurersl. [IpaBoBoe nonoxxenne ZEDE
BKJIFOYAeT Ty aBTOHOMHIO, KOTOPO# 00JamaroT
OOBIYHBIE TOPOACKHE MYHHIIUIAIBHBIE 00pa3o-
BaHus B [OHypace, HO HE OrpaHUYNBACTCS €H.

Oco0eHHOCTh MPaBOBOIO CTaTyca YapTepHO-
r'0 TOpo/ia CBsi3aHa B MEPBYIO OYepPe/Ib C €T0 YHU-
KaJIbHOM cyneOHOM cucTeMoil, B KOTOpOl Mo-
TYT COBMEIIAThCS FOPUCAUKINN HAIIMOHAIBHBIX

bubnunorpadus

CYZI0OB U apOUTPaKHBIX CY/I0B, KOTOPBHIE B CBOIO
oyepeab MOryT paboTaTh 10 HOPMaM MHOCTpaH-
HOTO0 3aKOHOJIaTeNIbCTBA. TaK, Cy10MpOU3BOJICTBO
I10 BCEM JIeJIaM HECBSI3aHHBIX C YTOJIOBHBIM U Ce-
MEHHBIM ITpaBOM Ha Tepputopun «Prospera» Oy-
JIET OCYIIECTBISATh apOUTpakHbIN cyn «Prospera
Arbitration Centre», onupasch Ha HOPMBI aHT-
nuicKoro obmiero mpasa [1].

g obecnieuenus: npasonopsaka ZEDE mo-
KET Mpuoderarb K NOMOIIM MECTHBIX WM HALUO-
HaJIbHBIX CUJI TIOJIHUIIMH, @ MOXKET CAMOCTOSITENILHO
OCYUIECTBIIATH [IPAaBOOXPAHUTEIbHbIE (DYHKIUH,
HaHUMas YacTHbIE OXpaHHbIe opraHu3anuu. Ta-
KHM 00pa30M, HallMOHAJILHOE TOCYIapCTBO Iepe-
JlaeT YapTEepHOMY rOpOAY CYLIECTBEHHBIN 00bEM
aJIMMHUCTPATUBHBIX, PETYJITOPHBIX U CYJ€OHBIX
¢byuknuil. TeppuTopuanbHO HOPUCIUKLNSA Yap-
TEPHOIO TOpo/ia OrpaHUYMBAETCA TEPPUTOpPUEH
caMoro ropojia, KoTopasi pu 3TOM HE HAXOAUTCS
B YaCTHOM COOCTBEHHOCTU IOpOAa, KaK HOpUIU-
YeCKOro JIula, a JIMIIb YIPaBIsSeTcs UM Ha IyO-
JIMYHBIX Hayajax.

Wcxons U3 aHann3a roHIypaccKoro 3aKoHoa-
TEIBCTBO O «30HAX 3aHATOCTH M SKOHOMUYECKO-
IO pa3BUTUS», KOTOPOE COAEPKUT YHHUKAJIbHBIE
HOPMBI, PETyJIUpPYIOLINE CTaTyC YapTEpPHOIo ro-
pola, MOXHO JaTh CIEYIOIEe HOpPUINUYECKOe
ornpejeneHue nocueanero: YaprepHslilt ropos —
3TO IOPUANYECKOE JIMIIO, CAMOCTOSATEIBHO OCY-
LIECTBIIAIOIIEE HA BBEPEHHOW €My TEppUTOPHUHU
(YHKIIMY MYHULIMIIAIBHON BJIACTH U UHBIE PyH-
KIIUH ITyOJTUYHON BJIACTH, 00BEM KOTOPBIX yCTa-
HOBJIEH B Y4YpEIUTEIBHOM JIOTOBOpE (XapTuun),
3aKJIIOYEHHOM MEXy IOCyAapCTBOM U uapTep-
HBIM FOPOZOM, KaK IOPUANYECKUM JIUIIOM.

1. Opranmuecknii 3akoH PecmyOmmku loHmypac o 30HaX 3aHATOCTH W SKOHOMHYECKOTO Pa3BUTHSA
[DnexTponnsrit pecypc] / URL: https://www.zede.hn/index.html?lang=es (mara obpamenus: 11.11.2020)
2. OdwmmmaneHenii caiit Prospera Arbitration Centre [OnexTponssrit pecype] // URL: https://pac.hn/ (nata

obpamenus: 11.11.2020)

3. Odwunmaneueiii caiir Prospera ZEDE [Onekrponnsiii pecypc] // URL: https://pzgps.hn/charter-

bylaws-1-2/ (mara odpamenus: 121.11.2020)
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6. «Paul Romer: why the world needs charter cities» (Buneo3amnwuce jexmuu I1. Pomepa ot 5 aBrycra 2009
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11.11.2020)
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HOBbIM OBBLEKT MPAXJOAHCKUX NPAB - LLU®POBbIE

[MPABA

A NEW OBJECT OF CIVIL RIGHTS - DIGITAL RIGHTS

Annomayusn (na pyc). Iobanvras yugposuzayus HAYUOHATLHO20 SPANCOAHCKO20 NPABA HA CE2OOHSULHUL OeHb Ka-
MAnU3Upyem pacuiupenue Spanuy npagoeo2o pe2yiuposanus U CIMupanue epaneti 8 6ONpocax COOMHOWEHUs NYOIUYHO20 U
uyacmnoeo npasa. Lugposas sxonomuxa esena 6 060pom Hoebie NOHAMIUE, MAKUE KAK YUPPosasi cobcmeeHHOCmb, yudpo-
6ble aKmuebl, YUpposvle MexHoN02UU, KOMopble mpedyiom npagoeo2o 3aKPenieHus Oisl UX 1e2UMUMUSAYUU.

Abstract (in Eng). The global digitalization of national civil law today catalyzes the expansion of the boundaries of
legal regulation and the blurring of boundaries in the relationship between public and private law. The digital economy has
introduced new concepts, such as digital property, digital assets, and digital technologies, which require legal consolidation

in order to legitimize them.

Knrwouesvie cnosa: epasxcoanckoe npago, ob6vekm, npasa, yugposwle, cmMapm-KoOHmMpaxm, Kpayocopcutne, Kpayopan-

OuH2, MOKEH.

Keywords: civil law, object, rights, digital, smart contract, crowdsourcing, crowdfunding, token.

I'moGanpHbIe TIpOLIECCHI TUGPOBU3AIKNH CO-
LUATbHBIX U SKOHOMUYECKUX OTHOLIEHHH, CKJIa-
JIBIBAIOIIIECS B COBPEMEHHOM O0IIIECTBE, XapaK-
TEPU3YIOTCA TEXHOJIOTMYECKOW PEBOIIOLUEH U
CTPEMUTEIBHBIM TEMIIOM Pa3BUTHS HH(OpMAIH-
OHHBIX OTHOIIECHH.

®enepanbHbIM 3ak0HOM OT 18.03.2019 Ne 34-
®3 "O BHECEHMHU W3MEHEHUH B YacTH TEPBYIO,
BTOPY!O U cTarbio 1124 yactu Tperbeit [ paxkaan-
ckoro komekca Poccwmiickoit denepanun" [7] ¢
1 oktsa0ps 2019 1. 3akoHOmAaTETHLHO OBLT BBEICH
HOBBIA OOBEKT TPakIaHCKOTO MpaBa — IHUPpO-
BbIE MpaBa.

Jluckyccun OTHOCUTEIBHO BBEICHUS B Ipax-
JTaHCKUI 000pOT IU(PPOBBIX IPAB BETUCH 10CTA-
TOYHO JIaBHO, C MOMEHTA, KOTJla 00IleCTBEHHBIE
OTHOILIEHUSI CTaJId OLU(POBBIBATHCA U MOSIBU-
Jach HEOOXOIUMOCTbh MX MPAaBOBOTO PETYIUPO-
BaHUS.

[lepeueHr HM@PPOBBIX MpaB 3aKOHOAATEIEM
OCTaBJIEH OTKPBITHIM, a COJEp)KaHUE OIpees-
eTcs uepe3 UHPpopMalMoHHY10 cuctemy. Madop-
Malusi Ha CErOIHSIIHUM JIeHb SBJSETCS YHUBEP-
CaJbHBIM O0OBEKTOM IPaBa, €€ MOXKHO BCTPETHUTD

abCONIIOTHO BO BCEX OTpacisiX, OJHAKO, CIIOXK-
HOCTbh JaHHOTO OOBEKTa IpaBa 10 HEIaBHETO
BPEMEHH 3aKJII0YaJlach B CKYIHOCTH IPaBOBOTO
pEeryIupoBaHusi, YTO 3HAYUTEIBHO OCIIOXKHSIIO
NEeSATETLHOCTh CYyOBEKTOB MpaBa.

Kak ormewaer B.B.brnaxeeB «mudposoe
MIPaBO MOXKET COCTOSIThCS TOJIBKO HAa OCHOBE
OTKa3a OT MPEIbIAYILIEH pEeryasaTOPHON Mpak-
Tikd. OHO CMOXET OBITh MPABOM HYEPE3 YXOI
OT HOPMAaTHBOB COBPEMEHHOTO MPAaBOBOIO pe-
ryaupoBaHus» [1].

V3MeHeHHs paBOBOTO PETYIMPOBAaHHS B 00-
JACTH perIaMeHTAIMH TU(PPOBBIX MPaB CO Bpe-
MEHEM IOTSHYT 3a COOOW M3MEHEHHUS B PaMKax
Ipa)XIaHCKOM OTpaciu U JIPyrux oTpaciei mnpa-
Ba. C yyeToM TOro, 4To OCTaJIOCh €I11€ MHOXKECT-
BO BOIIPOCOB, KOTOPBIE 3aKOHO/IaTEIIb HE OTPa3uI
B 3aKOHO/IaTEIIFHBIX aKTaX, B YaCTHOCTH, PETYIIHU-
pOBaHUE KPHIITOBAIIOTH U WHBIX DJICKTPOHHBIX
JIeHeT, B OyaylieM, KOTOpoe IMpUHECET KOHIEN-
TyaJbHBIC IPABOBBIC HM3MEHEHUS, «IH(ppoBOe
MIpaBO TOTOBUT JI€JICHHE IpaBa: OT YAaCTHOIO U
myOIUYHOTO K (yHIaMEHTAIbHOMY U IPUKJIAJ-
HOMY» [6].
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Hogas ct. 141.1 "Lludpossie npasa" I'K PO
dbopMyIupyeT paHee HEU3BECTHBIH CITOco0 yaoc-
TOBEpEHUs] HMYIIECTBEHHbIX IpaB, KOTOPbII
CTaJl BBIHYX/JICHHOW peaklIHel Ha HEPa3BUTOCTh
OTE€YECTBEHHOI'O 3aKOHOJATENIbCTBA O OE370KY-
MEHTapHbIX LIeHHBIX Oymarax. K cyactbio, BHe -
PEHHE 3TON KOHCTPYKIIMU HE 03HAYAET KOPEHHOU
JIOMKH CJIOKHBILIEHCS CHUCTEMBI T'PAXKIAHCKOIO
IpaBa, KOTOPYIO Ipearnoyiarajl HeylayHbId Ba-
pHAHT 3aKOHONPOEKTAa, NPUHATHIM B IEPBOM
yreHUU. PeanbHas BOCTPEOOBAHHOCTH HOBOM
KOHCTPYKIMHM LHU(POBBIX IpaB OyneT 3aBHCETH
OT HUTOrOBOTO TEKCTa (elepalbHbIX 3aKOHOB
0 1uGpoBbIX (UHAHCOBBIX AKTUBAaX U O Kpayl-
(danauHre, MO MOBOAY KOTOPBIX MPOIOIKAIOTCS
0’KE€CTOUYCHHBIE 7e0athI [2].

CnoXHOCTh HOBOIO O0BEKTa TIPa)JTaHCKHUX
IpaB elle, K TOMY K€, CBsi3aHa C IIPaBOBHIM pe-
KUMOM LHU(PPOBBIX OOBEKTOB, a MMEHHO, HUX
JIOTIyCKa B TpakgaHCKuil o0OpoT. Biamenbiibi
KPUITOAKTUBOB TAK U OCTAHYTCSl B TEHH IPaBO-
BOT'O PETyJIUPOBaHUS, TAK KaK JIEraJIn30BaHbl Oy-
IyT UPpPOBble OOBEKTHI BBHIMYIIEHHbBIE UCKIIIO-
YUTEJIBHO B paMKax MH(OPMALMOHHBIX CHUCTEM,
onobpennbix bankom Poccun.

Pa3Butne cuctembl OJIOKUYEHH U AIEKTPOHHBIX
JIEHET W3MEHWJIO BCIO CHUCTEMY COBPEMEHHOIO
npaBa. Pa3BuBaromiuecs B rpaxaaHckoM 000po-
Te smart-contract (bI), KpayACOPCHHT, KpayadaH-
JIIHT, TOKEHBI IOSBUJIUCH B IPABOBOM I10JI€ C pa3-
BUTHEM HOBBIX TEXHOJIOTMH B Mupe U B Poccum.

[To muenmio mnpodeccopa Memnanu CBoH,
OJIOKYEHH — 3TO JEeHTPAIN30BAHHbBIN KypHaI
3allMCU TPAaH3aKUUH, SBISIOMINNCA YacTbio 00-
Jee IIWPOKOM BBIYUCIUTEIBHOW HH(QpacTpyK-
TYpbl, KOTOpasi TaKKe JOJKHA BKJIIOYATh B ce0s
(GYHKIMM XpaHEHUs, KOMMYHHUKAIUH, 00CITyXKH-
BaHus (aiiioB U apXuBUpOBaHus [4].

B anamutmyeckux warepuanax COepban-
Ka OJIOKYEHH oIlpeJiesieH, Kak cucremMa (CeTh), B
KOTOPOI JTaHHBIE O COBEPIICHHBIX TpPaH3aKLU-
X CTPYKTYpPUPYIOTCS U (UKCHUPYIOTCSI B BUJE
1enu (MmocaeI0BaTeIbHOCTH) CBA3aHHBIX OJIOKOB
TpaH3aKLUUW, a TEXHOJOrHsT oOMEeHa JAHHBIMU
00nagaeT CIeayOIMMU 0COOEHHOCTAMH [5]:

- K&XIbIH y9acTHUK 001a/aeT MOJTHOLICHHON
KOMUEN JaHHBIX, T.€. JaHHbIEC PACIIPE/IEIICHBIL;

- JaHHBIE BCEX YYACTHUKOB CETU UACHTUYHBL;

- CHHXPOHM3aIUs JIaHHBIX BCEX yYaCTHUKOB
MIPOMCXOJUT aBTOMaTHYECKH Ha OCHOBE IPOTO-
KOJIa JOCTHXKEHHS paclpeieIeHHOr0 KOHCEHCY-

ca, a HE 3a CYeT JIEUCTBUMN «IIEHTPAIbHOIO KOHT-
pareHTa» (IIOCpeIHUKA);

- K@XIbl YYaCTHUK B3aUMOJEHCTBHS UMEET
JIOCTYT K IIOJIHOM MCTOPUY TPAH3aKIUN — peecT-
Py UCTOPHH B3aUMOJCIHCTBUS.

Hmerorcst TOUKH 3peHHs OTHOCUTEIHHO HE00XO0-
JMMOCTHU Pa3BUTHS LU(PPOBOTO Mpasa Mo NPUHIIY-
1y Oe310KyMEHTapHbIX LIeHHbIX Oymar. B kauectse
JIOBOZIOB K IOZIZIEP’KaHUIO JAHHOW TO3UIMY IPUBO-
JSITCSL yKe C(HOPMHUPOBABIIMIACS M PEeaT30BaHHBII
MHCTUTYT (PYHKUMOHUPOBAHUS pbIHKA IIEHHBIX
OyMmar ¥ CJIOXKHUBILIUECS 3a MOCJIEIHUE JBa JAECAT-
Ka JIET BCe HEOOXOIUMBbIE ITyOIMYHO-IIPABOBHIE U
YaCTHOIIPABOBBIE CpencTRa [2].

udposas cpema — 3TO aOCOTIOTHO HOBBIN
3Tall B Pa3BUTUU OTEYECTBEHHOIO IIPABOBOIO
pEeryJaupoBaHusi, ¥ CTOUT OTMETUTh, YTO HEU3-
O€XHbl KOJUIU3UU U MPOTUBOPEUUS, TaK KaK Ha
JTare NepecTporKN BUPTYaJIbHBIX U Kilaccuyec-
KHUX IPaXIaHCKUX MPABOOTHOLIEHUIN BO3MOKHBI
IIPOTUBOPEYHS.

HeiHemnue m3MeHeHus B IpaBe CBSA3aHbI C
IIPaBOBOM TPaBUTALIMEHN, C NEPECTPOUKON IPH-
BBIUHBIX NIPABOBBIX PETYISTOPOB, PaCIIiPEHUEM
IPaHULl FOPUAUYECKOTO IPOCTPAHCTBA.

Kax ormeuan B.A.Baiinan, mudpoBast 5koHO-
MHUKa ceifuac gopmupyercs Ha TpPeX YpPOBHSX,
KOTOpbIE B CBOEM TECHOM B3aHMOAECHCTBUU BIIU-
SI0T Ha KU3Hb IpakJaH U obmiectsa B 1esnom. K
TaKUM YPOBHSIM MOKHO OTHECTH:

BO-TIEPBbIX, PBIHKK M OTPACIU SKOHOMUKH
(TpaguLMOHHBIE CPEPDI NEATEIBHOCTH), T1IE OCY-
LIECTBIIAETCS HENOCPEACTBEHHOE B3auMOJIEHC-
TBUE KOHKPETHBIX CYOBEKTOB (MOCTAaBIIMKOB U
noTpeduTesei TOBapoB, padOT U YCIIyT);

BO-BTOPBIX, IJIATGOPMBI U TEXHOJOTHUH, T/E
(GopMUpPYIOTCS KOMIETEHLIMU JJIsl Pa3BUTUA
PBIHKOB U OTpaciieil SKOHOMUKH (chep nedareinnb-
HOCTH);

B—TPETbUX, CPEIY, KOTOpasl CO3JaeT YCIOBUS
JUIsL pa3BUTHUS TUIATPOPM U TEXHOJIOTUH, U -
(eKTUBHOIO B3aMMOAECHCTBUSI CYOBEKTOB PpbIH-
KOB OTpacjeil SKOHOMHUKH U OXBaThIBAE€T HOp-
MaTUBHOE PpEryJIHpOBaHHE, HH(YOPMALMOHHYIO
uHDpaCTPYKTYpy, Kaapbl U HWHOOPMAITMOHHYIO
0e3omacHOCTh [3].

Takum 00pa3omM, MOXXKHO KOHCTAaTUpPOBATh,
YTO TPakJaHCKOE MPAaBO HAXOAMUTCS Ha IOpore
OOJBLINX MEPEMEH B IUIAHE PACIIUPEHHS OObEK-
TOB IIPABOBOI'0 PETYIMPOBAHUS B IPa’KIaHCKOM
3aKOHOZAATENbCTBE, U (HOPMUPOBAHUS MPABOBOM
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HAIlMOHAJILHOM KyJIBTYpbl HU(POBOTO MpaBa.
Takoil 00BEKT rpaKIaHCKUX NpaB, KaKk HH-
¢dbopmanus B Gopmare HUPPOBBIX JAAHHBIX WIH
MH(OPMALIMOHHBIE OOBEKTHI, CBA3aHHBIE C IIU}-
POBBIMHU JITaHHBIMM HEJIb351 OTHECTH HHM K Mare-
pHUAIbHBIM, HU K HEMaTepUaIbHbIM JIMYHBIM OJ1a-
ram. Bce ocnoxusiercs nepuHULIUAME, KOTOPHIE
HCIIOJIB3YET 3aKoHO/aTeNb B 3akoHe (Denepanb-
HbI# 3ak0H OT 21 uronst 2006 . Ne149 @3 (B pen.
ot 08.06.2020) «O6 undbopmanmu, nHOOpMAaIIH-
OHHBIX TEXHOJIOTUSX U 3amuTe nHpopmanuu» 1
MIOJIHO€ HA3BaHWE) U OTCYTCTBUEM YETKOM per-
JAMEHTAlMH JTaHHBIX MOHATHI. B CBS3M C 3TUM
JIOTUYHO BO3HUKAIOT BOIPOCHI TPaKTOBaHUS, K
MpUMepy, TAKUX MOHATUN KakK CBEJEHUs, CO00-

Bubnuorpadus

[ICHUS, TaHHBIE H T.]I.

[udpoBsie TEXHOIOTHH, BOUICIIIAE B TPAXK-
JTaHCKUN 000pOT, TaK WM MHA4Ye HaKIaJbIBAIOT
HOBBIE TpeOOBaHHS HA TPaKJAHCKUE IMPaBOOT-
HolleHus. J[OJDKHO NMpOWTH emie JOCTaToyHOe
KOJIMYECTBO BPEMEHHU IOKa cPopMHUpyeTcs MOJ-
Hasl PaBONPUMEHHUTENIbHAS NPAaKTUKA U BHECe-
HbI U3MEHEHMSI B 3aKOHBI, KOPPEKTUPYIOIINE BCE
KOJUIM3UHM U TpobOenbl. Anpobauust nudpoBbIX
OTHOIIECHUH B TPAKJAHCKOM 000pOTE 3TO HOBOE,
HO BeCbMa MEpPCIEKTUBHOE HalpaBieHUE, OT 3a-
KOHOJIaTEJIbHOTO MOCTPOEHUSI KOTOPOTO 3aBUCUT
pa3BUTHE HALMOHAJIBHOTO IU(POBOIrO IpaBa B
100aIbHOM MEKIYHAapOAHOM LHU(POBOM Mpo-
CTPaHCTBE.
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MYTU NOBbILUEHNA 3PPEKTUBHOCTWU YINMPABJIEHYECKUX
PELLUEHWUW B MPEONPUHUMATEJIbCKOW AEATENIBHOCTU

OPrAHU3ALNA

WAYS TO IMPROVE THE EFFECTIVENESS OF MANAGEMENT
DECISIONS IN THE BUSINESS ACTIVITIES OF THE ORGANIZATION

Annomauusn (na pyc). B 0annoil cmamve npoaHanu3upo8ansl YnpasieH4ecKue peuleus 6 npeonpuHUMAamenbCKol oe-
AMENbHOCMU Op2anU3AYUL Ha npumepe Hepmsanot ompacau PD. [lanvl pekomenoayuu no cogepuleHCmeo8anuIo u noguluie-
HUI0 3)DEKMUBHOCMU YNPABLEeHUECKUX PeueHUli 8 NPEONPUHUMAMENbCKOU 0eameNbHOCIU OP2AHUAYUU.

Abstract (in Eng). This article analyzes management decisions in the business of the organization on the example
of the oil industry of the Russian Federation. Recommendations are given on improving and increasing the efficiency of

managerial decisions in the enterprise s business.

Knrouegwie cnoesa: ynpasnenueckue peuwleHusl, NpeonpuHuMamensckas 0esmensHoCcmy, Hegpmanas ompaciv P®, nogul-

weHue 3hPekmusHOCmU YNpasieH4ecKux peueHu.

Keywords: management decisions, entrepreneurial activity, the oil industry of the Russian Federation, improving the

effectiveness of management decisions.

Opranuzanuy, OCYLIECTBISIOUINE IMpeanpu-
HUMATEIIbCKYIO JESTEIbHOCTD, SBISIOTCS BEIy-
IIMMU XO3SHCTBYIOUIMMHU CYOBEKTaMU B CTpaHax
C pa3BUTON PBIHOYHON 3KOHOMHKOU [5; c.74].
[TpeanpuHUMATENbCTBO —MpPENNoaaracT Moiy-
YeHHe NMPHOBLIH B 00beMax, OCTATOUHBIX JUIS
NOAJICPKAHUSI U PACIIUPEHUs IeATEIIbHOCTH Op-
raHuzanuy, o0ecrneyeHns YKOHOMUIECKON camo-
CTOSITEIIBHOCTH.

B m1000i1 opraHu3zanuu NpUHIATHE pPEIICHUIN
CUUTAETCs CyThIO ynpasinenus. [Ipunsrtue pemre-
HUH SBJISETCS MPOLECCOM B JICATEIBHOCTH KaXK-
JIOTO PYKOBOAMTEIS, KOTOPBIM BKIIIOYAET B ceOs
TaKWe MOMEHTBI, KaK:

1) BeIpaOOTKa M MOCTAaHOBKA BCEX IIETICH;

2) aHanIM3 BO3MOXKHBIX MPOOJIEM C TTOMOIIBIO
MOJTYYECHHOW U BbIpaOoTaHHON HH(OpMaIHH;

3) BbIOOp M 000CHOBaHUE KpUTEpUEB P PeK-
TUBHOCTH BCEBO3MOXKHBIX MPUHUMAEMbIX pellie-
HUM;

4) KOHCUJIMYM BCEBO3MOXKHBIX BapHaluil pe-
HICHUS] HEOOXOMMBIX 3a71ad;

5) OKOHYATENbHBIM BHIOOP HaMbOOJIEE BBHITOA-
HOTO PEILEHUS;

6) yTOUHEHHE BapUAHTOB JUIS UCIIOJHUTENIEH
pemaemotii 3agauu [6; ¢.19].

VIpaBiieHYECKOE PELIEHUE COCTOUT U3 TPEX
OCHOBHBIX CTaJuil. JT10:

- MOATrOTOBKA PELICHUM;

- IPUHATHE PELICHUM;
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- peanuzanus pemeHui [7].
CrpykTypa mpoliecca MNPHUHITHS yIpaBieH-
YECKHUX PEIICHUH MpeICTaBlIeHa Ha PUCYHKE 1.
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Pucynox 1 - CtpykTypa mporecca IpUHITHS
YIIPABICHYECKUX PELICHUI

Ceromusa mporieccaM pa3paOOTKH yIIPABIICH-
YECKUX PELICHUM YAENIAeTCs MHOIO BHHMAHMS.
PykoBoauTenn Xopouo MOHUMAKOT CBSI3b MEKIY
Ka4eCTBOM IIPUHATOIO YIIPAaBIEHYECKOIO pele-
HUS U 3PPEKTUBHOCTHIO JIEATEIBHOCTU OpraHu-
3a1uu.

[Ipoananu3upyemM NyTH MOBBIIICHUS YIIpaB-
JICHYECKUX PEIICHUN B IPEANPUHUMATEIbCKON
NeSITeIbHOCTH OpraHu3alliy Ha pumepe HeQTs-
HOM oTpaciau P®. Pa3zputue Hedrera3oBoil or-
paciu B Poccun, B nepByro ouepenb, 3aBUCHT OT
CHEIHAIN3UPOBAHHOIO TEXHUYECKOro 000pyno-
BaHMsI M TEXHOJIOTMYECKUX peleHuil. Tak, B cuc-
TeMy He(TerazoBoi OTpaciu BXOAUT HE TOJBKO
n00bIYa yIIIEBOJOPOIHOTO ChIpbsS U3 MOYBBI, HO
TaKXe€ KOMIUIEKC MPOLIECCOB IO OYUCTKE PeCyp-
COB M M3rOTOBJIEHMIO U3 HE(TU U ra3za rOTOBOM
MPOAYKIIHH.

[IpyHUMaeMble YIpPaBIECHYECKHE PEIICHUS
B MPEINPUHUMATENIBCKOMN 1eATeNbHOCTU HEQTS-
HBIX KOMIIAHUI OCHOBBIBAIOTCSI HA MOIYYaeMbIX
JAHHBIX C MMOMOIIBI0 YKOHOMUYECKOIO AHAJIN3A.
Taxoke OHM MOTYT ObITh HHTYUTUBHBIMU, HO IIPU
9TOM CYILECTBYET BO3MOXXHOCTh OLIMOOK U He-
KOTOPOMW 10111 HeonpeaeiaeHHoCTH. [Iponcxoaur
aHanu3 (haKTOpOB, KOTOPBIC B TOM WJIM UHOM CTe-
[IEHU MOTYT MOBJUATh HA MPUHITHUE YIPABIECH-
yeckux pemeHuil. K rtomy ke Heo6xo1uMo Takxe
MIPEABUAECTh BO3MOXKHBIEC IOCIEIACTBUS JTaHHBIX
yhnpaBieHUYecKuX peuieHuil. B oOs3anHOCTH
PYKOBOAMTEIIEH BXOAUT BCECTOPOHHEE U MOCTO-

SSHHO€ HW3y4Y€HHue NocTynarouei uHdopmanuu.
JInst IpUHATHS yIIPaBICHYECKUX PEIICHUN BaXK-
HO JAaHHYIO0 HMH(OpMalLMIO TIIATEIBHO H3y4aTb
U aHaJIM3UpoBaTh. Tem Oosee IH000€ MPUHATHE
YIPaBJIEHUYECKUX PELIEHUN HEOOXO0IMMO CcOrlia-
COBBIBaTh Ha BCEX YPOBHIX BHYTPU(PUPMEHHOTO
YIpaBJIEHUS.

VYBenuuuTh 3PPEKTUBHOCTD YIPABIECHYECKUX
peneHuil B IpeANPUHUMATEIBCKON IEATEIBHOC-
TH MOXXHO HECKOJIbKMMH criocobamu. Paccmor-
PUM HEKOTOpbIE U3 HuX. i m1yOoKoro aHaian3a
poOJIeMbl PaHKUPYIOTCS BCE TUIIBI YIPaBIIEH-
YECKUX PELIEHUI Ha TpU BHJA: pa3pellarollue,
3anpeniarnye, KOHCTPyKTUBHbBIE [3; ¢.61].

B coBpemeHHOM Mupe ISl IPUHATHUS YIIpaB-
JIEHYECKUX PEIIEHUN PYyKOBOIUTENI0 HEOOX0nU-
MO H3Yy4MTb U mepepaldorarh OoJbLIOH 00bEM
uHpopmanuu. [loaToMy u3-3a TaHHBIX BO3HHK-
IIMX TPYAHOCTEH B MaciiTtabax KpyMHOro Ipo-
M3BOJICTBA CTAJI0 PAa3BUBATHCS HCIOJIb30BaHHE
aBTOMAaTU3UPOBAHHBIX IIPOrPaMM U CHUCTEM JUIS
NOBBIIEHUS 3((EKTUBHOCTU YIPABIEHYECKUX
peneHuil B IpeANPUHAMATEBCKON IEATEIBHOC-
TH. DTO BCE B CBOE BpeMsi II03BOJIMIIO Pa3BUBATh-
Csl SKOHOMHKO-MAaTeMaTH4YEeCKUM MeToJaM JUIsl
YOPaBIEHYECKUX PEIICHUN, TEM CAMbIM YMEHb-
mast olmMOKU B IpUHATHU pereHuit [7]. s co-
BEPILIECHCTBOBAHUS TMPUHATHUS YIPABIEHYECKUX
pELICHUH YacTO MCIOJIb3YIOTCS aBTOMAaTH3UPO-
BaHHbIE mpouecchl. [l coBeplIeHCTBOBAHUS
nepenadyd MHQOpPMALUU MEXIY COTPYAHHKAMU
HE0OXOJJMMO BHEJPUTh ABTOMAaTU3UPOBAHHYIO
CUCTEMY YIpPaBJI€HUS, KOTOpas MO3BOJIUT Iepe-
naBaTh MH(GOPMAILUIO MO JIOKAJIBHOM CETH, 4To
COKpAaTUT BpeMs Ha MOJIy4yeHHe MHPOpMalUU U
[IOJITOTOBKE YNPABICHYECKOTO PEIICHUSI.

Taxke 111 COBEpPLICHCTBOBAHUS YNpaBJIECH-
YECKUX PEIICHWM B NMPEANPUHUMATEIBCKON Je-
SATEJIbHOCTU OpraHU3allud TPUMEHSETCS JBE
OCHOBHbIE ()OpMBI pa3pabOTKU U NPUHATUSA YII-
PaBJICHYECKUX pEIIECHUN: WHAUBUAYaIbHbIE U
rpynnoBbie. Kakyro HUMEHHO HCII0JIb30BaTh Kax-
IbId PYKOBOJUTEINb pelIaeT ucxons us3 (axro-
POB, KOTOpbIE OKa3bIBalOT BiusHUE. [ pynmnoBoe
pelleHre OCHOBAHO Ha TOM, YTO TpyMIia Jrojei
nocje oOMeH HeoOxoaumMoil nHdopmaruen ocy-
LIECTBIISET ONTUMAJIbHBIN BBIOOP MPUHUMAEMBIX
peueHu 1 MEPOITPUATHUI.

Oco00EeHHOCTRLIO TAHHOIO METO/IA ABJISETCS TO,
YTO JOJDKHO NPUCYTCTBOBAaTh COINIacue B MHe-
HUH YICHOB JaHHOM rpynnsl. [IpemmymiecTso
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JTAHHOTO METO/1a COCTOUT B paCCMOTPEHUH 00JIb-
IIMX BO3MOYKHBIX BAPUAHTOB U MpeuIoKeHui. 1
[I03TOMY, KOT/1a B OpraHU3allui BOZHUKAET CII0XK-
Hasi WIM TYNUKOBas CUTYyallUW, JaHHBIA METOA
HauboJsiee BapHaTUBHBIH.

[Ipy npUHATUU YNPaABIEHYECKOTO PpEIICHUS
MO>KHO MCIIOJIb30BaTh PAa3IMYHbIE IPUEMbI PUCK-
MEHE/PKMEHTA: n30exaHue prucka (HyKHO yKIIO-
HUTBCS OT TOIO MEPONPUATHUS, KOTOPOE KaK-TO
CBSI3aHO C yIpO3aMH YOBITKOB); yIepKaHUE PHUC-
Ka (puUCK OCTa€rcsi 3a MHBECTOPOM C PacyeTOM
MOKPBITUS JIFOOBIX MPOTHO3UPYEMBIX YOBITKOB
U3 ero pe3epBHbIX cpencts). [lepenada prcka (To
€CTh, OTBETCTBEHHOCTbh 332 BO3MOXKHBIE IOTEPH

Bubnunorpadus

NEepeKIabIBaCTCd Ha JPYroe JIMLO, OIYCTHUM,
cTpaxoByto ¢upmy). CHUKEHHE CTENEeHU pHUCKa
(cyTh 3aKJIHO4aETCs B YMEHBIIEHUH BEPOSTHOCTH
yYOBITKOB U B COKpAILIEHUU UX O’KUJAEMOro 00b-
ema).

BeiBozbl. B npeanipuHuMaTenbCKon AesITeNb-
HOCTH HeoOJyMaHHbIE U HEOOOCHOBaHHbBIE pe-
IIEHUsI PYKOBOZACTBA MOTYT CTaTh NPUYMHON (pu-
HAHCOBBIX MOTEPb U OAHKPOTCTBA MPEANIPUATHSL.
OT TOro, HaCKOJIbKO CBOEBPEMEHHBIMH, PalHO-
HaJIbHBIMU U 3(PPEKTUBHBIMU OynyT HpUHUMA-
eMbl€ pELICHHUs, HAIPSIMYIO0 3aBUCUT KOHKYPEH-
TOCIIOCOOHOCTD, YCHENUHOE (PYHKIIMOHUPOBAHUE
U pPa3BUTHE MPEAIPHUITHSL.
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MATEPWAJIbHbIE OOMJIATbl. 3KOHOMUYECKUE PbIHATU

N CTUMYIIbl

MATERIAL SURCHARGES. ECONOMIC LEVERS AND INCENTIVES

Annomauyusn (na pyc). B npeocmasnennoii cmamoe 6y0ym paccmompensi ciedyiowue 60npocsl: 3apabomanuas niama,
KaK OCHOBHOU KOMHOHEHM, COCMAGISIOWUT RPOOYKMUBHYIO pAOOmY COMPYOHUKA, UObL, (DYHKYUU U POpMbl 3apabOmanHot
NAAMbl, MAMEPUATIbHBLIL 8UO CTMUMYIAYUU PADOTMHUKOS, €20 NJIOCLL U MUHYCb, d MAKJice pazbepém cmpyKmypy 3apaboman-

HOLL nameoi.

ﬂaHHaﬂ cmambsst pacciumana Ha NOMowb pa60m0()amejz}w, m. K. 3apa60maHHaﬂ naiama Aeaiemcst UHCmpymeHmom ons

ynpaejlenusl nepCconalom u KOHmpoiiem ux npoc)ykmuenocmu.

Lenv cmambvu 3axn0Maemcs 6 aHaIU3e nPodILeMbl CIUMYTUPOSAHUSL COMPYOHUKOE NYMEM NOOWPEHUS U €20 GHEOPEHUSL.
Abstract (in Eng). In this article the following issues will be considered: wages as the main component that makes up
the productive work of an employee, types, functions and forms of wages, the material type of employee stimulation, its pros

and cons, and we will also analyze the structure of wages.

This article is intended to help employers, since wages are a tool for managing staff and monitoring their productivity.
The purpose of the article is to analyze the problem of employee incentives through promotion and its implementation.

Knroueewie cnoesa: 3apabomnas niama, 3apabomannas niama, NOOWPeHue compyOHUKos.

Keywords: salary, salary, employee incentives.

Bomnpoc 3apabotanHOl TIaThl OBLT aKTyaJICH
BCI0O HMCTOPHIO YeJOBeYecTBa. Tpyasch Ha pa-
0oTozmaTensl, YeIOBEK pacCUUTHIBACT Ha BO3Ha-
rpaxjaeHue (MatepuaibHOe MU JyXoBHOeE). Ha
CETrOJIHALIHUI JIeHb MaTepHallbHOE MOOIIPEHHE
MIPUBETCTBYETCSI OOJBIIIE BCETO, BElb Ha HETo
COTPYIHUK MOXET YJOBJIETBOPUTH CBOU MOTPEO-
HOCTH: MOKYIIKAa TPOJYKTOB U OJI€XK/bI, oIliaTa
KOMMYHAQJIBHBIX YCJIYI, NpUOOpEeTeHHe HEIBU-
KUMOCTU U T.J1. [loMUMO 3TOrO 4enoBeKk MOXKET
YIOBJIETBOPUTH M JTyXOBHBIE NMOTPEOHOCTH: KY-

MTUTH OWJICTHI B TEATP WJIM KUHO, CXOJUTh HA BHI-
CTaBKy U MHOTOE JIpyTOe.

[Tonpobuee pa3dbepém TepMHUH «3apaboTaH-
Has miaara». OH COCTOUT M3 ABYX CIIOB: «apa-
OOTaHHas» M «IUIaTay», U3 3TOTO CIEAYEeT, YTO
ATO MJIaTa 3a MpojenaHHyro padboty. OgHako, eé
pa3Mep MOXET OYCHb CHJILHO BapbHPOBATHCS.
Pa3mep 3apaboTaHHO# TIaTHl 3aBUCUT OT HEKO-
TOPBIX (PaKTOPOB: 0OBEM BBITTOTHIEMOM pabOTHI,
CTCTICHb KBAIM(DHUKAIIMHA COTPYIHUKA, YCIIOBUS, B
KOTOPBIX BBITIOJHACTCS paboTa, €€ CI0KHOCTh H
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Ka4yeCTBO.

W3 storo cnemyer BBIBOX: e€ciu PaOOTHUK
uMeeT OOJIBIIMHCTBO 3TUX KAYECTB, TO OH MOXKET
paccuuThIBATh Ha BBICOKOE MOOIIPEHUE.

TpaauunoHHy10 3apaboTaHHYIO ATy JEJIST

Ha 2 BHUJA: HOMHHAJIBHYIO U (DPUKCHPOBAaHHYIO.
Homunanehas 3apaboraHHas mjara — 3TO CyM-
Ma JIEHET, HauMCJIeHHas Ha TPYAOBOM c4€T paboT-
HUKa 3a ompeneia€HHbI 00bEM BBINOJIHEHHOM
paboThl U 3aTPayeHHOI0 Ha HEro BpeMeHu. Pe-
anbHasl 3apaboTaHHasl I1aTa — 3TO UHIEKCUPO-
BaHHAas IJIaTa 3a TEKYIIH ypoBeHb LieH. E€ pe-
albHBIA pa3Mep ONperelisieT MOTPEOUTENbCKYIO
CIOCOOHOCTH COTPYAHHKA KyIHUTh TOT UJIM UHOU
TOBAp.

Boigenstor ase hopMbl 3apabOTaHHOM IIATHI:
caenpHas U noBpeMenHas. Ilox caenbHOM moa-
pa3yMeBaloT OIIaTy TPYAa, /i€ BO3HATPakIeHUE
OIpe/IeNIsieTCsl MPOMOPLUOHAIBHO O0ObEMY BBI-
nojiHeHHOW paboTel. [loBpemeHHas omuata xe
3aBHCHUT OT KOJIMYECTBA 3aTPAY€HHOTO BPEMEHH.

Tenepb 0003HaYMM OCHOBHBIE (PYHKITUH 3apa-
OOTaHHOM TJIATHI:

*  MOTHUBaUMOHHAs (QYHKIUSA (IIO3BOJISET
HalpaBUTh COTPYAHUKOB Ha JIOCTM)KEHUE HYX-
HBIX JJI OpraHU3aliy LeJIell U pe3yabTaToB);

e perymupywoomas ¢GyHKOUS ~ (IIO3BOJIAT
MOJJEepKUBaTh OajJaHC MEXIy COTPYIHUKOM H
HayaJbHUKOM, OCHOBA pealln3aliy JaHHOro Oa-
naHca B qudpepeHnmranuu oraaTel Tpyaa);

*  crarycHas (GyHKIUA (ITO3BOJSET YBUIACTh
3aBUCHMOCTb CTaTryca COTpyAHHMKAa B OpraHu3a-
1Y, B 3aBUCKMOCTH OT YPOBHS €ro 3apaboTaH-
HOM IJ1aThl);

*  BOCHPOU3BOACTBEHHAas (QyHKIHUS (ITO3BO-
JSIET COTpyAHUKaM oOecrieuyuBaTh cBoei 3apabo-
TaHHOM IJIaTOMl HE TOJILKO CBOM MOTPEOHOCTH,
HO M TOTPEOHOCTH CBOEHM CeMbH, KpOME TOrO,
yAYyYIIaTh YCJIOBUS KU3HU U OTJBIXATh OT TPYIO-
BOH JCSITEIHHOCTH);

*  IPOU3BOJICTBEHHO-EJI0Bas GyHKIMS
(TO3BOJISIET ONpPENETUTh YYacTHE COTPYIHHUKA B
(¢hopMupOBaHUU 1IEHBl Ha YCIYTy WJIM TOBap, a
TaK)Ke €ro JIOJI0 B U3EPHKKaX MPOU3BOJICTBA);

UTo0b! YBETUUUTH IPOU3BOAUTEILHOCTD TPY-
JIa mepcoHana HeoOxomuma MotuBanms. EE B
CBOIO OYepe/ib MO/Pa3AeAioT Ha: COLUAIbHYIO,
MaTepuaibHYIO U ICUXOJIOTHYECKYIO.

Haubonee mpuopuTeTHON MOTHBaLIUCH, A
OONBIIMHCTBA PAbOYMX, SIBISETCS MaTepHailb-
Has ctumynanus. CylecTByeT HECKOJIbKO BUIOB

MaTepuaibHONW CTUMYJSLUU: 3apaboTHas IUIaTa,
IIpeMHsl, MPOLIEHT OT MPOAAX, Haj0aBKU, OOHY-
Cbl 32 BBIIIOJIHEHHE I1JIaHa U Jp.

3apaboTHasi miata sBIAEeTCS HauOosee 3¢-
(eKTUBHBIM CIOCOOOM MaTepUaJbHOM MOTH-
BallM¥, HO U CaMbIM JOPOTOCTOSIIIUM. J[aHHBII
CHoco0 MOOIIPEHUs] MOXKET BBI3BaTh NPHUBbIKA-
HUE y COTPYOHHMKOB, TaK KaK MpU yBEJIUYECHHE
3apaboTaHHOW IUIaThl YyBeiauuuBaercs 3ddex-
TUBHOCTh TPYIOBOM J€ATEIbHOCTH pabOTHUKA,
HO, [I0 UCTEUYEHUU HEKOTOPOI0 BpEMEHH, 3P PexT
OT Ha/0aBKH MCYE3aEeT, B CBSA3M C YE€M IPOU3BO-
JTUTENbHOCTh Tpy/la HauMHaeT cHuxkarbcsa. OHa
MOJKET yIacTh Jake HUXKE TOro YPOBHs, HA KOTO-
poM ObLiia clienana 3Ta npudaBKa.

Pa3mep mpubaBku umeeT O0bIIOE 3HAUEHUE.
Ecnu npubaBka Obl1a HE3HAYUTEIBHOW, TO 3TO
MOJKET CcIIocoOCTBOBATh €lI€ OOJbIIEMY CHUXKE-
HUIO 3(PPEKTUBHOCTH TPYIOBOU AESITEIBHOCTH
paboTHHKA.

K mmrocam 1aHHOM MOTHBAaIMM MOKHO OTHEC-
TH BBICOKYIO 3()()EKTUBHOCTD U MPEANOYTUTENb-
HOCTb JJI COTPYJHHUKOB, & K MUHYCaM - IPUBHI-
KaHHUE W BpeMEHHBIN (D PEKT.

PaccMoTpum cTpyKTYypy 3apabOTHOMN IjIathl,
COCTOSIILYIO U3 S 3JIEMEHTOB:

1. ba3oBas craBka — 3TO BBIILIATA, YC-
TAHOBJICHHAsl KOJUIEKTUBHBIM WM TPYAOBBIM
JIOTOBOpPAaMHU, MOAMHCAHHbIE padoTOAAaTENsIM U
COTPYIHUKOM oAHON kommnaHuu. [loxg maHHOI
CTaBKOW TMOApPa3yMeBAE€TCsI MUHUMAJIbHBIE BbI-
I1aThl 3apaboTHOM MIaThl 0e3 y4éTa KOMIIEHCH-
PYIOILMX BBIIJIAT, @ TaKXe CTUMYJIUPYIOIIUX U
COIIMAJIPHBIX HambaBoK. Ha cerogusmrHuii n1eHb
MHOTHE OpraHU3aly UCMOIb3YIOT TOJBKO 0a30-
BYIO CTaBKy, a octajbHble qoruiatel (100-250%)
OT 3apa0OTHOM IJIaThI NMPEANOYNTAIOT BbIJABATh
B YAaCTHOM Mopsiike. Takol BUJ NOOLIPEHUS pa-
00ThI Ha3bIBaeTcs <<cepas 3apmiata>>. OHa uc-
MOJIb3YETCSl B ClIyyae YKJIOHa OT HAJIOTOB, T.K. CO
BCEX HaJ0aBOK M CaMoro okiaaa 6epércs mpo-
LEHT, U JUISl TeX JIFO/IeH, KTO HE CUUTAET BayKHBIM
OTKJIQJIbIBaTh OIpPENEIEHHYI0O CyMMY [E€HET B
MIEHCUOHHBIN (OHI.

2. JlomonHUTENbHBIE BBILJIATHI — 3TO BbI-
IJIaThl, MOJYYEHHBIC 3a OMNpeAeNEHHYI0 pabdo-
Ty. CoracHo ct. 149 TK P® npu BbinonHeHuu
CBOMX 00sI3aHHOCTEW B yCIIOBUSIX, KOTOpbIE OT-
JIMYAIOTCSI OT NPUBBIYHBIX, COTPYAHHUKY MOXKET
puOaBIATHCS ONpEaeIEHHAs CyMMa JIEHET, KOM-
MEHCUpYIOLIasl JaHHbIE HEy00CTBa, HE Mpeayc-
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MOTPEHHBIE KOJJICKTMBHBIM HIIM TPYIOBBIM JO-
rOBOpaMu:

-3a COBMeEIICHUE MpodeccHii;

-3a paboTy B HE OTBEJIEHHOE ISl 3TOTO BpeMs
(HOUBIO, BO BpEMsI NIPA3HUKOB);

-3a BBINIOJIHEHUE 3aJlaHUI pa3HbIX KBaIH(U-
KaIlui;

-3a paboTy B TSHKENBIX WM OMACHBIX YCIOBUSIX;

[Tpu 3TOM ciieyeT MOMHHUTb, YTO pa3Mep J10-
IUIaT HE MOXET OBbITh HUXKE YCTaHOBJIEHHOW ro-
Cy/IapCTBOM, TaKXe OHU HE MOT'YT ObITh OTMEHE-
HBI PELIEHUEM YUpEeXIEeHUs U TeM Ooliee UMETh
MHAUBUIYyaJIbHOE HCKJIIOYEHUE JUISI HEKOTOPBIX
PabOTHHUKOB.

3. VYuactue paOOTHUKOB B HPUOBLIUM KOM-
naHnuu. [[aHHBIA 3JIEMEHT MOKa3bIBAECT pasjesie-
HUE JIONOJHUTENbHON NMPUObLIH, MOTyYEHHOH B
pesynbrare yaydnieHus 3p¢GeKTUBHOCTH Tpy.a.
OTO HAMIAJHO BUIHO Ha PA3JIMYHBIX CUCTEMAX,
HanpuMmep:

* cucrema CKdOHJIOHA, OHAa HCIOJB3YET-
Csl J17IS TIOBBIILIEHUSI TPOU3BOIUTENBHOCTU. DTa
CHUCTeMa BKJIIOYaeT B ce0s TpU CIEAYIOLIUX
AJIEMEHTA: IpUBJeYeHUE PAOOTHUKOB K paluo-
HaJIbHOMY HCIOJb30BaHHUIO TPYyHa, pacrpezesne-
HUE NPUOBLIM, MOJYyUYEHHOW BCJEICTBUE IOBbI-
IIEHHUs] MPOU3BOAUTEIBHOCTU C PaOOTHUKAMHU
KOMITAaHUH, MPUTECHEHHOE OTHOUICHHE MEXY
paboTHUKaMH, MPOPCOI3aMU U HAYAIbCTBOM.
Ocobennocth nporpamMmmbl CKIHIIOH — 3TO pac-
npeeneHue NpuobuId B COOTBETCTBUU C €KeMe-
CAYHBIM yBeIMYEHUEM OObEMA BBINOJIHEHHOM
paboThl. DTO MO3BOJISIET OOHAPYKUTH KakK IM0JIO-
KUTEJIbHBIE PE3YyNbTaThbl IEATEILHOCTH KOMIIa-
HUU, TaK U OTPUIIATEIbHBIC (CIIaibl), UMEIOIINE
MECTO OBITb.

* cucrema Umpomeap, oHa OCHOBaHa Ha
BBIIIaTE [IPEMHH 32 IKOHOMHUIO pabouero BpemMe-
HU, KOTOPOE COTPYIHUK 3aTPauynBaeT Ha BBIILYCK
3aIaHHOTO 00BbEMa npoayKuuu. JlanHas cucrema
ObLa pa3paboTaHa KOHCYJIBTAHTOM IO yIpaBJie-
Huro M. @elinoM. Takasi cuctemMa OTIIM4aeTcs OT
JIPYTUX CHCTEM Yy4acTusl B MPUOBLUIH, TOTy4CH-
HOM 3a CYET MOBBILICHUS POU3BOJUTEIILHOCTH.
Pe3ynprarel MOBBIIIEHUS MPOU3BOAUTEILHOCTH
M3MEPSIOTCS B €IMHUIAX 3aTPau€HHOTO BPEMEHU
(B uenoBeKo-yacax).

* cucrema Pakepa, 3Ta cucrema 6a3upyer-
Csl Ha BBIIUIATE MPEMUU paOOTHUKY 3a yBeIHye-
Hue 00béMa ycinoBHO unctoi npoaykuuu (YUII)

B COOTHOILIEHUH C OJHUM JI0JUIAPOM 3apabOTHOM
wiatel. Ha OCHOBE KOMMYECTBEHHOIO aHaylu3a
onpeaensiercs 00béM YUII u unnexc e€ pocra B
xoMrnanuu: YUII = 00b€M npojaxx - MpOLEHTHI
3a KpeAUT U BBIILIAThl 0aHKaM - CTOUMOCTH Chl-
Pbsl U MaTepHaJIOB - U3MEHEHHE 3aI1acoB TOBapa -
IIPOYME BBIIUIATHL. 3aTeM OIpeaensieTcss <<cTaH-
napt Pakepa>> - nonst ponma 3apabOTHOM TUTAThI
B 00bEME YCIOBHO YMCTOM Tpomykiuu. Ormpe-
JIEJIUTh €r0 MOYKHO KaK BEJIMYMHY 32 HEKOTOPOE
yucio jet. IlepBelil TakoW CTaHIapT COCTaBUII
50%, B xommanun <<Dnau-Pakep-Hukempm>>.
NMenHO Takoii moKaszareab CyIIeCTBYEeT B 0OOJIb-
IIMHCTBE MPOMBINUIeHHbIX koMnanuid CLIIA.

4. CouunansHble nmporpammbl. K stoii mpo-
rpaMM€ OTHOCHUTCS: IOOLIPEHHE COTPYIHUKOB
NyTEBKAMH Ha OTIBIX, BO3MOXKHOCTb HOKYIIKH
aKlIM{A M ydacTue B paclpeiesieHud NpuObLIy,
MOMOIIlb B OpPraHu3alliyd KypcoB Ui IOBBILIE-
HUSl HaBBIKOB, MEPENOJArOTOBKU M IOBBILIEHUU
KBaJM(UKALlMK, OTBEJCHHE BPEMEHU Ha o0exd U
OT/IbIX, OIJIaTa MPa3JHUYHBIX JIHEH, CTpaxoBa-
HUE OT HECYACTHBIX CIIyyaeB, MEIUIMHCKOE U
T.J.

5. Herpanuuuonssie criocoObl peMHpoBa-
Hus. JlaHHBIN croco0 paccuuTaH HE TOJBKO Ha
MaTepUaIbHYI0 MOJAECPKKY, HO U Ha 3MOLHO-
HaJbHYIO.

PaGoTtHuKM 00s3aT€IbHO AOHKHBI OBITH MPO-
MH(GOPMUPOBaHbI KaK PAaCCUUTHIBAECTCS UX 3apa-
OOTHas 1U1aTa, 3a YTO JAl0TCA MPEMUU U MIPOYHE
BBIIUIaThl, KOTOpPHIE OHU MOTYT IMOJYy4HUTh. B
TaKoOM cilyyae OHM OylyT UMETh HUHTEpEC B IO-
BBIIIEHUHU MTPOAYKTUBHOCTU CBOEH paboThl, Oia-
rojiapsi Y4eMy MOTYT I0JIy4aTh MOBBILICHHYO 3a-
paboTHYIO TIJIaTy.

ITo nanHO# cTaThe MOYXKHO CIIEIATh BBIBOJI, UTO
3apaboTHas 11aTa — 3TO XOPOIIUNA HHCTPYMEHT
JUIsl yripaBjieHusl padoyero mrara u onpeaenéH-
HBIX JuIl B uenoMm. llpu mpaBuiabHOM HCHONb-
30BaHUM 3TOT HMHCTPYMEHT MOXKET YIy4IIUTb
IPOAYKTUBHOCTh PaOOTHHUKOB, a BCIIEACTBUE U
YBEJIMYUTH MpUObLIL KoMnaHuu. Takxke padoTo-
JIaTeJ0 CJelyeT MPaBUIbHO BbIOpATh CUCTEMY
pacuéra 3apabOTHOM IJaThl, T.K. HEMpPaBUJIbHAs
CUCTEMa MOXKET MPUBECTU K MOHMKEHUIO YpPOB-
HSl paOoThbl, MO0 K OTCYTCTBUIO KEJIAaHUS BbI-
HOJIHATH COTPYAHUKAMH CBOM OOSi3aHHOCTH, YTO
B CBOIO O4epellb NMPUBEAET K COKPAILEHUIO KOJI-
JICKTHUBA.
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TEXHOJI0MMA BNIOKYEWH KAK CPEACTBO 419 PELLEHUA
3KOJIOT'MYECKUX NMPOBJIEM COBPEMEHHOCTW

BLOCKCHAIN TECHNOLOGY AS A TOOL FOR SOLVING
ENVIRONMENTAL PROBLEMS OF OUR TIME

Annomauusn (na pyc). B oannou cmamve 66110 ommeuero, 4mo mexHonro2us OI0K4eliH A811emcsi UHHOBAYUOHHOU NPOo-
PbIBHOI MEXHON02UEl, KOMOopas umeem onpedeneHnblil ROmeHyuan 0Jisa mozo, Ymoobl UsMeHUmb ycio06us 6edenus busneca
60 MHO2UX OMPACAX COBPEMEHHOU IKOHOMUKU.

bvino onpedeneno, umo mexrnonozus 6aoxyetin nossuiacs euwe 8 2008 200y. Tak, mexnonoz2usi O10KuelH ABIANAC MeX-
Hono2uyeckol naamgopmoii abcorromuo Hogou yugposoii eanomsi «BitCoiny.

B cospemennvix peanusx mexnonozus OnoK4ein A61Aemcs HeKoll 102UKOU XpaHeHus OGHHbIX, KOMOPAs, 8 C6010 04epedb,
He 3a6UCUm He MOJbKO OM 2PYINbL CePEepos, HO U OM YeHmPatu308anHo2o cepeepa. Koneuno, mexnonoaus 6noxuetin kax
@opmupyem, max u XpaHum CHRUCOK YNOPAOOUEHHbIX 3anucetli, Komopbvle NPUHAMo Hasvieams onoxamu. Cmoum omme-
Mums, 4Mo aOCONIOMHO Kax*CObLL OIOK codepicum 6 cebe He MONbKO MemK)y 8peMeHl, HO U YHUKAIbHbIU 0bpa3 npedvl-
Odywgezo b6noka, mo ecmv Hash. Brazooaps smomy mexnonozus 61oK4elt ceazviéaem OIO0KU OAHHBIX, OOHAKO NPU SMOM
UCKIIOUaem KaKylo-1mbo 603MOHCHOCMb USMEHEHUsI OaHHbBIX 8 OI0KAX, Komopbie ObLiu chopmuposarsl be3 usmenenus 6cetl
noC1e0068ameNbHOCHU HenOCPEOCMBEHHO.

Ocoboe sHumaHue 6v110 yoeneHo momy axkmy, Ymo mexHono2us OL0K4elH Moxcem Oblmsb UCNONb308AHA OISl PeUeHUs.
HAUNABHEUUUX IKONOSUHECKUX NPobIeM, ¢ KOMOPbIMU Ce200H CIMONKHYIOCh Yeroseuecmeo. Jlasdce maxas npobrema Kax
U3MeHeHue KIUMama modicem Oblms pewlena, mo eCms U3MeHeHue KAUMama modicem Ovims 00paujeno 6Cnams Ul dice u
808C€ OCMAHOBIIEHO.

Abstract (in Eng). This article uses blockchain technology, which is an innovative, disruptive technology that has the
potential to do business in many sectors of the modern economy.

It was determined that blockchain technology appeared back in 2008. Thus, the blockchain technology was the
technological platform of the completely new digital currency "BitCoin".

In modern realities, blockchain technology is a kind of data storage logic, which, in turn, does not depend only on a
group of servers, but also on a centralized server. Of course, blockchain technology both forms and stores a list of ordered
records, which are commonly called blocks. It is worth noting that absolutely every block contains not only a timestamp, but
also a unique image of the previous block, that is, Hash. However, this blockchain technology links blocks of data, however,
it excludes any possibility of changes in the blocks.

Particular attention was paid to the fact that blockchain technology can be proposed to solve the most important
environmental problems, with its help today humanity faces. Even a problem like climate change can be solved, that is,
climate change can be reversed or even stopped altogether.

Kniouegwie cnoea: 6noxuetin, mexHono2us O10K4elit, IKON0SUUHOCb, IMUYHOCb, IKOT02UYECKUe NPOOeMbl.

Keywords: blockchain; blockchain technology, environmental friendliness, ethics,; environmental problems.

Ha cerogusimuuii 4eHb TEXHOJIOT U OJIOKYENH
ABJIICTCS. MHHOBALlUOHHOM, IIPOPBIBHOM TEXHO-
JIOTUEH, KOTOPasi UMEET OIPENEIICHHBIN IOTEH-
yaJ Ui TOro, YTOObl U3MEHHUTD YCIIOBHS BeJie-

HUs OM3HECa BO MHOTUX OTPAcisiX COBPEMEHHOM
HSKOHOMMKH.

CTOUT OTMETUTh, YTO TEXHOJOTHs OJIOKYCIH
nossuiack eme B 2008 rony. Tak, TexHOIOTUA
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OJIOKYECHH SBISUIACH TEXHOJIOTHYECKOM IUIaT-
(dhopMoil abCcoNMOTHO HOBOM LU(POBOI BaJIIOTHI
«BitCoiny.

Koneuno, Texnonorus OJIOK4eiiH ecTb abco-
JIIOTHO HOBAasi TEXHOJIOTHYECKAs TTapaJurma.

Texuomorust OyoK4YeitH cobOpasia B cebe KOH-
LenTyalbHO pa3Hble uaeu. Tak, b1 00beuHe-
HbI TaKHE 00J1aCTH, KaK:

-aJITOPUTMBI KOHCEHCYCA;

-KpunTorpaduyecKue MEXaHU3MBbI 3aIUThI
JTAHHBIX;

-pacrpeieiCcHHbIe PEeCTPhl XPAHCHHS J1aH-
HbIX [13].

B coBpemeHHBIX peanusx TEXHOJOTus OJO0K-
YEHH SIBJISIETCS HEKOM JIOTMKOW XpaHEHHMS JaH-
HBIX, KOTOpas, B CBOIO OYEpPE/b, HE 3aBHCHUT HE
TOJIBKO OT TPYIIBI CEPBEPOB, HO U OT ILIEHTpa-
JU30BaHHOTO cepBepa. KoHeuHO, TeXHOIOrus
OJIOKYEHH Kak (POPMUPYET, TaK U XPAHHUT CIIHUCOK
YIOPSAIOUYCHHBIX 3aliCced, KOTOphIE TPUHATO
Ha3bIBaTh OI0KaMu. CTOUT OTMETUTH, YTO a0CO-
JIFOTHO KaXKIBIH OJTIOK COEPIKUT B c€O€ HE TOJIBKO
METKY BPEMEHH, HO U YHUKAJIBbHBIA 00pa3 mpe-
neiayero 6noka, To ecte Hash. biaromaps sto-
MY TEXHOJIOTHsI OJIOKYCITH CBSI3bIBACT OJIOKH JIaH-
HBIX, OJTHAKO MPHU ITOM HCKJIIOYAET KaKy-JIH00
BO3MOXKHOCTh M3MEHEHUs JJaHHBIX B OJIOKax,
KOTOpBIE OBLIM CHOPMUPOBAHBI 0€3 M3MEHEHHSI
BCEM MOCIIEI0BATEIILHOCTH HETIOCPEICTBEHHO.

Heobxogmmo OTMETHTH, YTO TEXHOJIOTHSA
OJIOKYEH UMEEeT HEKOTOophle ocobeHHocTH. Cpe-
T TAaHHBIX 0COOEHHOCTEN MTPUHSITO BBIJEIIATH:

-BO3MOXXHOCTh HE€ TOJBKO KOHTPOJS, HO U
MyOIUKAIMKA UCTIOTHAEMOM JIOTHKH, TO €CTh IIPO-
TPAaMMHOTO KO/Ia B JICIICHTPATN30BaHHON CETH;

-HEU3MEHHOCTh XPaHUMBIX JJAHHBIX;

-OTKPBITOCTH [8].

Taxum 00pa3zom, TexHOJIOTUS OJIOKUEHH Npea-
JaraeT He TOJbKO B3SITh Ha ceds Te poiu, KOTO-
pble UMEIOT OIPENIETICHHOE 3HaY€HHUE B CEKTOpe
(bMHAHCOBBIX YCIIYT, HO U U30ABUTHCS OT TEX 3BE-
HBEB, KOTOPBIE SIBJISIOTCS aOCONIOTHO JTUITHUMHU
B OonbpIIMHCTBE Ou3Hec-mpoieccoB. KoneuHo,
3aKJII0OYCHUE YMHBIX KOHTPAKTOB Ha OCHOBE Jie-
LIEHTPAJIN30BaHHOM UCIIOIHIEMOM JIOTUKA MOTYT
MMETh HEKOE 3HAUCHHUE W BHE CEKTopa (PMHAHCO-
BBIX YCIIyT HEMOCPEICTBEHHO. Tak, Hampumep,
BO3MOXKHOCTh 3aKJIFOUEHHS KOHTPAKTOB, KOTO-
pble KaK 3aKJII04aloTcs CTOPOHAMM Ha OCHOBa-
HUU DJIEKTPOHHOM TMOMANUCH, TaK U MMapaMeTpH-
30BaHbI C MOMOIIBIO BHEITHUX MOTOKOB JIAHHBIX

MOKET U3MEHUTh OIPOMHOE KOJIMYECTBO J10CENe
KJIACCUYECKUX OM3HEC-TpoIieccoB. TeXHOIOTHIO
OJI0KYEliH, B JAHHOM CJIy4yae, MOKHO HCIOJIb30-
BaTh IS

-CO3[JaHUsl PEEeCTPOB HEU3MEHHON HCTOpUU
HAaKOTUICHHS TaHHBIX;

-CO3JIaHUsI CUCTEM TOJIOCOBAHMS C 3allUTON
oT (panbcudukanum u Tak ganee [3].

CTOUT OTMETUTH, YTO TEXHOJOIUs OJIOKYEHH
MOKET OBITh HCIOJb30BaHa JUIsl pElIeHUs Ha-
UITIaBHEHMIINX SKOJOTMYECKUX MpoOiIeM, ¢ KO-
TOPBIMH CETOAHSI CTOJKHYJOCH YE€JIOBEYECTBO.
Jaxxe Takas npoOsieMa Kak U3MEHEHHE KiiuMaTa
MOXXET OBITh pellieHa, TO €CTh U3MEHEHHE KIIH-
MaTa MOXXET OBITh OOpAIllEHO BCIISITh WM KE U
BOBCE OCTAHOBJICHO.

Hampumep, Onaromapst TEXHOIOTHU OJTOKICHH
OTYETHOCTh IO 3KOJOTMYECKHUM IMPOEKTaM MO-
KET cTaTh 0oJiee Mpo3payHoi U A3PPEKTUBHOM.

Takue mnardopmel, kak Ethereum, mo3Bossi-
10T CO3/1aBaTh IPOrpaMMBbl WK K€ JIEHEHTpalu-
30BaHHBIC TPHIOKECHUSI, KOTOpbIe (DYHKIIMOHHU-
pYIOT Ha 0a3e TEXHOJOTHMH OJIOKYEHH U HUMEIOT
OTPOMHBIN CHEKTP BO3MOXKHOCTEN NMPUMEHEHHUS
[11].

PaccmorpuMm cepbl mpuMeHEHUs TEXHOJIO-
TUU OJIOKYCITH, KOTOPBIE TTOJIOKUTEIIBHO BIUSIOT
Ha peLICHUE SKOJIOTUYECKUX MPOOIIEM.

1.YnpaBneHne nerno4ykon NoCTaBoK.

CoBpeMEHHBIM TPEHJIOM SIBJISICTCST SKOJIOTHY-
HOCTb. DKOJIOTMYHOCTh MPOHMKIIA BO BCE ce-
pBl KM3HU YeloBeKa. MHOTHE MPEeANnOYUTAIOT
npuoOpeTaTh T€ MPOAYKTHI M YCIYTH, KOTOPHIE
COOTBETCTBYIOT JKOJIOTHYECKUM M ATHYECCKUM
HopMaM. OpHako MHGOpPMAIMIO O TOM, COOT-
BETCTBYET JU TOT WJIM WHOW TMPOIYKT WU XKE
yCiayra JaHHBIM HOpMaMm, MPOBEPHUTH JOCTATOU-
HO CJIOXKHO. Ka)XIplil NpOAyKT WIM K€ yCiIyra,
MpeXkIe YeM TOoMNacTh B PyKH KIIMEHTA, MPOXO-
JST JUTMHHBIA TyTh. A 3HAYHT, JIFOOAsT KOMITAHUS
MOJKET JIOBOJIBHO JIETKO COJraThb O TakuX IpH-
HIUITHAAJIBHO BA)KHBIX ACIEKTaX, KaK AKOJIOTHY-
HOCTb M 3TUYHOCTb MaTepUajoB, POU3BOJCTBA
B LI€JI0M, cOpoca OTXOZOB, a TaKXKe OTHOLICHMS
K COTpYAHUKAM U Tak jaajee. IMeHHO TexHoIo-
rusi OJIOKYEHH MOXKET CTaTh OCHOBOM MPeA0TBpa-
LIEHHUS] HEMPO3PAauHOCTH LIETIOYKH IOCTAaBOK,
a TaKKe MOILIEHHUYECTBA, HEIKOJIOTMUYHOCTH,
HEITUYHOCTH, HEI(D(PEKTUBHOCTH U TaK jalee.
Texuomorust OJIOKYEHH MOXKET MOMOYb KIHECH-
TaM y3HaTh OoJibllie WH(OpPMAIMK 00 WU3TOTOB-
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JICHUH, TPAHCIIOPTUPOBKE MPOTYKTOB, UTO [TOMO-
KET c/ieJaTh Hanbosiee 3KOJIOTUYHBIA M ATHUHBIH
BbIOOp. Hanpumep, ecnu Obl KJIMEHTHI 3HAJIU O
TOM, YTO IPUOOPETEHUE MPOLYKTOB OT MECTHBIX
MOCTABIIMKOB COKpPaTWJIO BBIOPOCHI YIVIEpOJa,
4yacTh U3 HUX IpuoOperasa Obl MPOTyKThl UMEH-
HO OT MECTHBIX MTOCTABIIMUKOB, UTO B PE3YJIbTATE
3HAYUTEIHHO COKPATHIIO OBl BEIOPOCHI yIiepoa,
a 3TO B CBOIO OYepe/b CBSI3aHO C COKpALICHHEM
paccTosiHUS MepeMEeIIeHUs JaHHbIX POYKTOB.

CeroaHst CylecTBYeT NPUWIOKEHUE IOJ Ha-
3BanueM Foodtrax. /lanHoe mpuiioxeHue OCHO-
BaHO Ha TexHojoruu OnokueH. [lpunoxeHue
Foodtrax orciexuBaeT HpOXyKThl HMUTAHHUS OT
MecCTa UX MPOUCXOXKICHHS J10 MOJIKK Mara3uHa.

Provenace siBisieTcs emie oHUM NPOEKTOM Ha
OCHOBE TexHoJioruu OnokyeiH. Llenbro nmpoekra
SBJISIETCS YBEJIMUYEHHUE IPO3PAUHOCTH LEMOYEK
MTOCTaBOK [4].

2.Ilepepabortka.

HpiHemnue nporpaMmbl yTHIIM3AlMM OTXO-
JIOB HE IpENIoJliaraloT CTUMYJa JiJIsl y4acTus B
HUX KaK MOYKHO OOJIBIIIETO KOJIMYECTBA JIFOLEH.
OTBETCTBEHHOCTD 32 BBIIIOJHEHHE JAHHBIX MPO-
rpaMM Yallle BCEro JIOKHUTCS Ha IJIeYU Ka)J0To
OTJENbHOIO roposia. iMeHHO mosToMy BO MHO-
IMX Topojiax MOAO0OHBIE MPOrpaMMbl MOMPOCTY
OTCYTCTBYIOT. CTOUT OTMETUTD, YTO U OTCIICAUTD
BJIMSIHUE JIaHHBIX IIPOrPaMM Ha pelleHue KOJOo-
THYECKUX POOJIeM HEBO3MOXKHO.

B Cesepnoii EBpormie cymiectByer nporpamma
YTWIN3AalUU Ha OCHOBE TEXHOJOTUU OJIOKYEHH.
Tax 3a npaBUWJIbHYIO YTUIM3ALUIO TJIACTUKOBBIX
0aHOK, OyTbLJIOK, KOHTEHHEpOB Haercsi (puHaH-
coBO€ BO3HarpaxaeHue. lcronp3oBaHue Tex-
HOJIOTUU OJOKYEHH B JaHHOM Clly4ae yHIpOCTHT
OTCJIeKMBAHUE MHOTHX JAHHBIX, TAKUX KaK 00b-
eM, MpuObLIb, CTOUMOCTb U ApyTux. Takxke uc-
MI0JIb30BAaHUE TEXHOJIOTMM OJIOKYEHH MO3BOJIUT
OLICHUTh BJIMSIHME Ha MPOrpaMMy YTHJIHM3ALUH
BCEX YYaCTHUKOB.

CeroaHst cyliecTByeT HPOEKT I10]l Ha3BaHU-
em Social Plastic wim xe Plastic Bank. lan-
HBI TPOEKT IJIACTHK IPEBPAIaeT B JIEHbIH.
B crpanax Tperhero mupa co3Aar0TCsl LEHTPHI
1o cOopy IjacTuka, rje JIOAU MOTyT cIaTh uc-
M0JIb30BAaHHBIN TUIACTUK U TOJIYYUTh, HAIPUMED,
TaKhe YCIYrd Kak 3apsjka TejeoHa WU Ta-
KM€ IpeIMEeThl KaK roprodee, HeoOX0AUMOe IS
MPUTOTOBJICHUS] NUIIU. [[aHHBIA MPOEKT WMEET
LeJIb HE TOJIbKO OYMCTUTh MUP OT IJIACTHUKA, HO U

YMEHBIIUTH OeMHOCTh. CeroHs TaHHBIN MTPOCKT
paboraeTr Haa TeM, 4TOOBI MEPEBECTH JAHHBII
poeKT Ha 0a3y TexHosoruu OmoxueitH. [locie
Yero MJIACTHK MOXHO OyJeT OOMEHSTb.

Ceromus pa3pabaTbIBacTCs €I OTHO MPHITOAKE-
HUE HA OCHOBE TEXHOJIOTHH OJIOKYEHH I0J] Ha3Ba-
HueM RecycleToCoin. 31o npunokeHue no3BojuT
BO3BpAIaTh UCIIOJIL30BAHHBIN IJIACTUK B 0OMEH Ha
JKETOH, KOTOpbIE OyIyT BBIIABaThCsl aBTOMAaTH4ec-
KUMH arraparaMmu 1o BceMmy Mupy [5].

3.DOueprus.

B coBpemeHHOM MHpe 3IEKTPUYECKH CETH
[EHTPATN30BaHbl, YTO MOXET OBITh MPUUYUHOMN
CHIKEHUSI A(PPEKTUBHOCTH  HMCIOIB30BAHMS
SHEPTUH.

OpnHopaHroBasi SHEpreTUYecKas CHUcTeMa Ha
OCHOBE TEXHOJOTHUU OJIOKYCHH MOXKET CHU3HTHh
NOTpeOHOCTh B Tepelnavye d>JIEeKTPUYECTBa Ha
OOJIBIIME PACCTOSIHUS, UTO B CBOIO OY€peh MPH-
BOJIUT K TIOTEPSIM TpH JaHHOU mepenade. Taxxe
moIo0Has YHEPTreTUYECKasi CUCTEMa MOXKET CHU-
3UTh MOTPEOHOCTHh B XPAHEHUU SHEPTHH.

ComectHoe npeanpustae ConsenSys u LO3
Energy nox nazBanueM Transactive Grid pemaet
JaHHbIE TPOOJIEMBI.

Taxoke cymiecTByeT maargpopma JJis OTHOPaH-
TOBOW TOPTOBJIM DHEPTUEH Ha OCHOBE TEXHOJO-
ruu Onok4veiH noa HazBanueM SunContract.

KoneuHo, ycTtaHoBKa 3J€KTPOCTAaHIIUNA 00XO-
JIUTCA JOCTAaTOYHO JOPOTO, MOATOMY (PHMHAHCH-
pyeTcs He TOJIBKO MTPaBUTEILCTBAMHU, HO B KPYII-
HBIMH YaCTHBIMU KOMIIAHUSIMHU.

EcoChain sBnsiercs mpuioxeHueM Ha 0aze
TEXHOJIOTUM OJIOKYEHH, 1IeTTbI0 KOTOPOTO MPUHS-
TO CUHTATh CO3JaHHE IIATPOPMBI, KOTOPAsI 1103-
BOJIJIa OBl MHBECTHUPOBATH B BO30OHOBIISIEMBIE
HMCTOYHUKH SHEPTHH, a 3HAYUT U MOIy4aTh MPH-
OBLITb OT JAHHBIX UHBECTHUINH [2].

Koneuno, MHoOTHE WuCCIEIOBATEIA JETIAIOT
aKIeHT JIMIIb Ha ITUTFOCAX TEXHOJIOTHMH OJIOK-
yeiin. OgHaKo, TEXHOJIOTUs OJIOKYEHH HE SIBIIA-
€TCsl TEXHOJIOTHEH, KOTopasi CIOoCOOHa pEelIUTh
abcomoTHO Bce mpoOiembl. Tak, Hampumep,
JlaHHAs TEXHOJIOTHsI HE 001aaeT BBICOKOM CKO-
POCTBIO 00pabOTKH TpaH3aKIMMA, YTO CBS3AaHO,
MPEXJI€ BCETO, C MCIOIB30BAHUEM aJTOPUTMOB
KOHCEHCYCa, a TAKXKE JIOTHKU PacipeieICHHOTO
XpaHEeHUs JaHHBIX U, KOHEYHO, TOCTATOYHO 00b-
€MHBIX MaTeMaTUYECKUX BbhIUHMCICHUU. To ecTh
JUJISL TOTO, 9TOOBI aBTOMAaTU3UPOBATH MPOIECCH U
MOCTPOUTHh HEKYIO WH()OPMAITMOHHYIO CHCTEMY,
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He00X0TMMO TIOHUMATh 33J1a4H | IIeJIA IIPUMEHe-
HHS TaHHOH TexHooruu [9].

[lo mnporHozam HEKOTOpBIX HCCIENOBATE-
JeH, m00aIbHBIE BIOKEHUS, KOTOPHIE CBSI3aHbI
¢ TexHosoruein Omoxueiin, B 2021 romy cocra-
BAT okoJyio 10 mwumnapaoB monnapoB. Tak, pas-
Mep pBIHKA, B JAHHOM CIIydae, PaCCUUTHIBACTCS
Ha OCHOBE JIOXOZOB OT BHEIPEHUS TEXHOJIOTHHU
OJIOKYEHH U CEpPBUCOB, a TAKXKE YCIYT, OCHOBaH-
HBIX Ha JaHHOW TexHoJoTuh. CpemrHeromaoBoi
Temn pocta B nepuon 10 2022 roga cOCTaBUT
oxoso 80%. Koneuno, cpenerogoBoi Temim poc-
Ta HEKOTOPBIX CTPaH OyJeT ONepekaTh JTaHHBII
MOKa3aTh, TaK, HAIPUMEP, JAHHBIN ITOKa3aTeNb
B Jlatunckoit Amepuke Oynet paseH 150%, a B
Anonnum — 125% [1].

Ilo mocnenuum HaHHBIM, 00BEM MHBECTHIIUH
B TCXHOJIOTUW OJIOKYCHH YBEIWYHUTCS B TaKHUX
chepax, Kak:

-TOCTEIPUUMCTRO;

-TOCYJIapCTBEHHOE YIIPABJICHUE;

-3/IpaBOOXpaHEHUE;

-MHTEPHET TOPTOBJIS;

-Meua;

-o0pa3oBaHue;

-Typu3Mm;

-3HepreTuka [3].

Koneuno, HE0OX0aUMO OTMETUTH TOT (haKT,
YTO pa3BUTHE TEXHOJIOIMH OJIOKYEIH OyneT cBs-
3aHO, TIPEXKJIC BCETO, C TUIATEKHBIMH OIEpaIusi-
MU U IUPPOBOM naeHTUUKaLEH, YTO 00yCIIOB-
JICHO YBEJIMYEHHEM CIIPOCa Ha OHJIAIH IJIaTeXH,
MPEUMYIIICCTBEHHO, MEXIYHAPOIHBIC, a TaKkKe
oOayHbIe CepBUCHI /17151 OOJIBIIUHCTBA cep.

[Ipenmnonaraercs, 4To HaurIaBHENILIUMU ce-
pamMu IPUMEHEHUS TEXHOJIOTUN OJIOKYEHH OyIyT
chepsr:

-JIOKYMEHTO000pOTa Ha 0a3e pacrpesesieH-
HBIX PEECTPOB;

-MHTEJUICKTYIBHBIX TPAHCIIOPTHBIX CUCTEM;

-JIOTHUCTUKH;

bubnunorpadus

-CUCTEM PACTIPEICIICHHS YHEPTUH;

-yIIpaBJIeHUs IOCTaBKaMu [4].

CTOUT OTMETHUTH, UTO SKOCHUCTEMA PHIHKA TEX-
HOJIOTHH OJIOKYCHH BKIIIOUAET B CeOS ClIEIyrO-
II1€ IEMEHTHI:

-MapKETIUIEUCHI;

-TIOCTaBUIUKH TEXHOJIOTHIA,

-pa3pabOTYNKHN TPHIOKEHHUH OJTOKYEHH;

-CETEBbIC ¥ CUCTEMHBIC UHTETPATOPHI;

-OMHUTEHTHI KPUIITOBAJIIOT [6].

BauManne K TeXHOJIOTUN OIOKYEWH CETOMHS
pacTeT A0BOJIBHO OBICTPO. DTO CBSA3aHO HE TOJb-
KO C HEOTPAaHUYEHHBIM KOJUYECTBOM BO3MOXK-
HOCTEH WCIIONIb30BAaHUSI JAHHON TEXHOJIOTHH,
HETMPEPBHIBHOCTHIO, HO U C HU3KOW CTOMMOCTBHIO
TpaH3aKIUNi, OJHOPAHTOBBIM YPOBHEM B3aWMO-
JEUCTBUSI YYACTHUKOB M, KOHEYHO, C MpO3pad-
HOCTBIO, CKOPOCTbIO, YIIPOILLIEHUEM OU3HEC-IIPO-
neccoB. Eme oqauM (hakTopom pocta BHUMaHUS
K TEXHOJOTUU OJIOKYEHH SBIISETCS TOBOJBHO
OBICTPOE YBEIMUYEHNE KOTNIECTBA ITPOCKTOB, KO-
TOPBIE HE TOJBKO OCYIIECTBIISIOTCS, HO U (PUHAH-
CUPYIOTCS KaK TOCYIapCTBaMHM, TaK U KOMITAHHSI-
MH HETIOCPEICTBEHHO.

Heobxoammo oTMETUTh, 4TO B COBPEMEHHBIX
peanusix CyleCTBYIOT OIpe/leleHHbIE Oapbephl,
KOTOpBIC, B CBOIO OUY€pElb, CIEPKUBAIOT MACIII-
TaOHOE NMTPOHUKHOBEHHUE MPOYKTOB U yCIIYT, OC-
HOBaHHBIX HAa TEXHOJIOTUH OJOKYEHH, HA PHIHKH.
K nannpiM GapbepaM MPUHATO OTHOCHUTD:

-HU3KUH YPOBEHb JOBepHsl K (DMHAHCOBHIM
oTepanusiM Ha OCHOBE TEXHOJIOTUH OJIOKYEHH;

-OTCYTCTBHUE MEP TOCYIapCTBEHHOTO PETYIIH-
poBanus u apyrue [10].

CeromHs cTpaHbl JHIIb MBITAIOTCS OCO3HATH
Y TIPUHSATH TEXHOJIOTHIO OJIOKUYElH, a 3HAYHT, CO-
3/1aTh OTPEICICHHBIE MEPhI TOCYIAPCTBEHHOTO
perynmupoBanus. KoneuHo, naHHbie MEpBI OTIIU-
4aroTcsl B a0COJIIOTHO KaXKJOW CTpaHe, yTo, Ha
CETOMHSIIHUKN JICHb, SBISICTCS HEKHUM OapbepoM
Ha PbIHKE TEXHOJIOIHH OJIOKYEHH B LIEJIOM.
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BJIOKYEWNH U YCTOMYUBOE PASBUTUE
BLOCKCHAIN AND SUSTAINABLE GROWTH

Annomayusn (na pyc). Paspabomxa noswix ycmouuuguix ousnec-mooeneu (SBM) 6yoem cnocobcmeosams npoosuoice-
HUIN0 HOBbIX mexHono2ull. Paccmampusas nexomopbvie npumepbl u3 peanbHoll HCUHU, Mbl XOMUM UCCLe008aMb, KAK OIOK-
Yelin Modicem cnocoocmeosams npoussoocmsy ceedxcux SBM. Pezynomamul nokaswieéarom, Kaxk QyHKYUOHAILHOCMb OOK-
YeliHa Modicem pacuupums cyujecmsyroujue 2unomesvl u npusecmu K Hosvim SBM.

Abstract (in Eng). Developing new sustainable business models (SBMs) will promote new technologies. By reviewing
some real-world case studies, our paper wants to investigate how the blockchain can promote the production of fresh SBMs.
The findings show how the blockchain's functionality can broaden existing hypotheses to lead to new SBMs.

Knroueswvte cnosa: 6nokuetin;, mexnonocus Onokuelin, Yemouiyusocms, Yemotiyuswlii pocm, pazeumue.
Keywords: blockchain; blockchain technology, Sustainability; Sustainable Growth; development.

1. Introduction

1.1 New Technology and The Growth of
New SBMs

New technologies allow the transformation of
the economy, society and industry (Cohen et al.,
2017). The first research centered primarily on
the effect of emerging technology on improving
the competitive advantage of companies to
maximize profit and shareholder value (Melville
etal., 2004). Subsequent research emphasized the
need to extend the advantages of technological
advancement to a new level, encouraging
sustainability. By, for example, reducing the use of
non-renewable resources and social sustainability
by encouraging equity and inclusion, innovations
might thus increase environmental sustainability
(Bagnoli et al., 2018, 2019; Cancino et al., 2018).

In doing so, the need to develop new business
models has arisen, calling for creativity in the
business model (Lewandowski, 2016), and not
only the creation of new sustainable products and
processes.

The characteristics of modern sustainable
business models (SBMs) they add benefit not just
to shareholders and clients, but also to society
as a whole (Cosenz et al . , 2020; Massaro et
al., 2020), Following the triple bottom line
(Wilson and Post, 2013) of People, Planet, Profit
principles. In their value proposition, value
creation and delivery activities and/or value
capture methods, SBMs incorporate concepts,
principles or techniques aimed at sustainability or
integrating sustainability (Cosenz et al . , 2020, p.
1). A holistic and systematic reflection of how a
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business conducts its strategy, based on resource
efficiency (through operations and development
, management and strategy , organizational
processes, governance, assessment and reporting,
and change), is seen as a different concept,
such that the outputs have more meaning and
contribute more to sustainability than the inputs
(with regard to the transformation of materials
and assets into goods and services, economic
value, human resources and environmental
impact (Lozano, p. 1164, 2018).

By offering a new value proposition or
increasing resource quality, technological
innovation will boost sustainability (Angeles,
2019; Vafaei et al., 2020). For example, Presch
et al. (2020) discuss how new SBMs can be
generated through the circular economy by
platform business models or so-called ‘platfirms’
(Presch et al., 2020). Dal Mas et al. (2020)
illustrates how, through data analytics, platform
business models can boost social resilience by that
decision-making biases, including in sensitive
sectors such as healthcare. Biloslavo et al. (2020)
explore how companies can fundamentally add
a new value proposition to emerging technology
and innovation, converting the business model
into an SBM one.

2. The Blockchain technology and the
Development of New SBMs

The block-chain has been placed among the
top five technology developments among the
newest disruptive technologies in 2018 (Panetta,
2018; Ruzza et al., 2020). “Blockchain has
been described by the European Commission
as” a technology that enables individuals and
organizations, without a central authority, to
reach agreement on and permanently record
transactions and information in a transparent
way “(EU, 2020). A more technical description
has been provided by the European Union
Agency for Cybersecurity as ‘a public ledger
consisting of all transactions taking place
through a peer-to - peer network.” It is a data
structure consisting of connected data blocks,
e.g. verified financial transactions with a linear
and sequential order with each block pointing
/ referring to the previous one forming a chain.
This decentralized technology allows peer-to -
peer network users to make transactions without
the need for a trusted central authority and to
rely on cryptography to guarantee the integrity

of transactions (Enisa, 2020). “According to the
European Commission,” blockchain has already
been established as an important mechanism for
developing an equitable, inclusive, stable and
democratic digital economy “and will have” a
significant impact on the perception of many of
our economic, social and political organizations
“(EU, 2020). Blockchain “has the ability to
build new frameworks for our economic and
social systems,” according to Iansiti and Lakhani
(2017), being more than a disruptive technology
and thus encouraging the growth of new
business models. After Tapscott and Tapscott
(2016), blockchain is “the first native digital
value medium, just like the internet was the first
native digital information medium ... and this
has huge market and corporate consequences.”
Despite its repercussions, however, much of the
emphasis on the blockchain is based on its use
in the crypto economy fostered by bitcoins and
other cryptocurrencies. Analysis on the Scopus
science database shows that while more than
7,500 blockchain papers are written, only 1,100
of those concentrate on business management
and accounting. We argue, therefore, that the
development of the theoretical implications of
blockchain technology for the construction of
new SBMs needs to be promoted. As a brand-new
domain, further empirical research is needed.

Thus, our research question is: How would
blockchain technology assist the development of
SBMs?

3. Methodology

We utilize a multiple case study approach to
build our work to assess how the blockchain can
expand the current hypotheses to construct new
SBMs. We gathered data from secondary sources
such as company whitepapers, online published
opinions of customers, newspaper articles,
corporate websites, and video interviews with
founders, executives, and industry experts. We
try to recognize from the real-world cases that
features of the blockchain can have an effect
in order to facilitate the development of new
SBMs. The results reported in the paper are the
preliminary results of a report performed on the
website icobench.com, analyzing 5,967 start-
ups. According to the website review, a group of
researchers from the study focused on top-rated
businesses.

The selection criteria, which should be built
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on the theoretical importance of the case rather
than using a statistical sampling technique
(Eisenhardt, 1989), are a crucial step in multiple
case study research. We established a theoretical
sampling method, as suggested by Eisenhardt
(1989), based on a set of cases that we believed
were likely to expand existing theories within the
range of 4-10 cases suggested by Eisenhardt. We
have therefore established a selection protocol
which focuses on the following main components:

1. Clear relationship to an existing theory;

2. The company’s global value to eliminate
enterprises that have lost all their value from
shaping the initial quotation;

3. The existence of supplementary records,
such as interviews with donors. We shortlisted
a group of five companies/ cases following the
process.

By gathering all the material in an NVivo
database, the data analysis was created. An In
Vivo Coding system has been used (Miles et al.,
2019). In the following sections provide Key
findings from the preliminary review.

4. Key Findings

4.1 Asset tokenization and stakeholders’
engagement

“According to Tapscott and Tapscott (2016),”
blockchain is a massive, global distributed ledger
or database running on millions of devices and
available to everyone, where money, identities,
deeds, music, art, new discoveries, trade secrets,
and even votes can even be relocated and safely
stored and privately, not only knowledge, but
everything of value. The potential of creating
unique data that can be exchanged through the
web created what is called the “value internet”
(Tapscott and Euchner, 2019), enabling
businesses to digitize some of their assets and
convert them into specific tokens via the web. In
addition, as the tokenized assets grant the owners
particular rights, they may be used to create open
and mutual decision-making processes, allowing
stakeholders to engage in the decision of the
business. “For example, some major football
clubs are introducing” fan tokens “to include fans
and followers in the company decision process
with the clear goal of creating fan interaction
(see: www.socios.com). The blockchain will
help the creation of more engaged business
models, where stakeholders are actively engaged
in the decisions of a company, making the overall

decision-making process more transparent and
shared with external stakeholders, according to
these examples. The blockchain formally and
specifically facilitates the participation of the
stakeholders, ensuring full trust. Although many
other digital technologies, such as the internet
and smartphones, are capable of supporting the
business models involved, the level of confidence,
clarity and the ability to set specific rules are also
more stringent in the case of the blockchain, as in
the case of Socios.

4.2 Transparency and Social Proof

One of the key features allowing asset
tokenization is that the transaction ‘s entire
chain is transparently visible (Schmitz and
Leoni, 2019). Interestingly enough, imitation
processes can be generated by this. Previous
research on sustainable food consumption have
shown that quality signals from other customers
serve as social evidence and have a direct effect
on other consumer behaviors (Sigurdsson et al.,
2019). The assessments of experts, testimonials,
accreditation badges / shields, and customer
reviews are other methods widely used to generate
social evidence (ConsumerAiffairs, 2016).

Building on the social proof theory”, the
company Vouchforme (see: https://vouchforme.
co/) aims to create a transparent approach
were people vouch for other drivers allowing
everyone to see drivers perceived quality. The
company’s tokens award the backing, but car
accidents caused by the endorsed person will
lead to vouchers obligations. According to the
company’s white paper, transparency and social
proof will lead to a more sustainable system
that changes the insurance sector and influences
drivers’ behaviors. To encourage people to drive
safer, Vouchforme shows how the blockchain’s
openness can be used to build new SBMs.

Due to its transparency, blockchain technology
i1s gaining more and more interest also in the
healthcare and medicine sector. The American
Food & Drug Administration (FDA) held a
public meeting back in 2016 to evaluate some
design objectives of potential pilot initiatives that
would ”explore and evaluate methods to enhance
the safety and security of the pharmaceutical
distribution supply chain”

1. The result was the draft of the Drug Supply
Chain Security Act (DSCSA) Interoperability
Pilot. The goal was to provide end-to-end
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transparency of the pharmaceutical supply chain,
makingitpossibletodigitally verify adrugproduct
and its journey, as well as eliminate data siloes
among supply chain actors. Thus, accreditation
badges can be used to create trustworthiness and
support sustainability, eliminating risks of the
fake drugs trade, which is worth 10% of the total
market of drugs in developing countries

2. A new way of managing the supply chain
supports thus social sustainability. First of all, the
blockchain-based business model ensures that all
the pharmaceutical products in the market are not
counterfeit, preserving so the health and safety
of patients. The financial aspect assures that the
public, as well as private money spent, are paid
for real drugs, and not wasted. Last but not least,
the new business model ensures the efficacy of
the distribution in case, for instance, of defected
or expired products to be withdrawn from the
market.

4.3 Absence of Middleman and The
Transaction Costs

The trust mechanisms offered by the
technology of the blockchain do not require
a middle man to be involved. Immutable data
recorded in the blockchain allows people to enter
a system where they trust the mechanisms. In
addition, the implementation of smart contracts
within the blockchain has facilitated transaction
automation. In all, the overall transaction
mechanism inside the blockchain technology is
established without the need for an intermediary
to be involved, with a substantial transaction cost
effect (Andreassen et al . , 2018). The reduction
of transaction costs and the tokenization of assets
would make it possible to create new ways of
a shared economy. For example, the Golem.
network company (see: www.golem.network)
provides a new approach to sharing unused
computing

power, thereby providing an alternative and
more sustainable approach that enables unused
resources to be used.

4.4 Distribution and The Democratization
of Entrepreneurship and Innovation

Interestingly, while the decentralized economy
1s not new (see, for example, Airbnb, Zipcar, and
other similar services), the blockchain enables
the creation of a democratic mechanism in which
anyone can participate, and the middleman does
not hold income on a large scale.

The overall process is structured in the
blockchain system through “smart contracts,”
which allow the transaction process to be
automated and fees reduced. In addition, anyone
can participate in the process, including the
technologies needed to establish the transaction,
resulting in a phase of democratization of
entrepreneurship (Chen , 2018). The company’s
DAV network (see: https:/dav.network/) includes
an automatic drone delivery system, for example.
To protect the delivery systems, autonomous
drones need recharging stations. The DAV
network uses blockchain technology to allow
anyone to participate in the system instead of
building recharging stations in the cities. People
offering recharging stations will be awarded
using tokens issued by a shared system created
by the company.

5. Discussions and Conclusions

To end our paper, we want to start from the
premise that inspired it. New technologies
promote the development of new SBMs by
offering a new value proposition or growing
resource efficiency. The blockchain is identified
as one of the most disruptive technologies, and
the study of real-world examples from several
sectors has enabled us to argue how it can
enhance the development of new SBMs that
expand existing theories, thanks to its unique
features.

The asset tokenization influences the
stakeholders’ engagement theory. The blockchain
allows the development of participated business
models, in which stakeholders can be actively
involved in the organization’s decision-making
process. Such engagement is more trustable,
clear, and rigorous, thanks to the technological
features of the blockchain than other avail-able
modern technologies.

The transparency of the distributed ledger
can build on the social proof theory, positively
affecting the consumers’ behavior, thus leading
to more sustainable approaches.

The absence of intermediaries or middlemen
has an impact on transaction costs, allowing
the more sustainable use of extra resources and
reducing waste. The overall sharing economy is
enhanced at a lower price.

Unused computing resources may be shared,
as in the case of Golem.network, decreasing
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the need to create new data processing centers.
Unlike many other sharing-economy solutions
such as Airbnb, Golem.network runs as a peer-to
- peer network. The system works automatically;
the infrastructure enables the computational
request to be divided into parallel sessions.
Automation allows the cost of transactions to be
minimized. In addition, while a centralized data
center could be more effective in terms of energy
usage, a specific building and the plants needed
would still be necessary.

Therefore, while energy consumption in a
distributed solution cannot be optimized, the

decentralized economy has proven to be more
competitive compared to more conventional
solutions.

The distribution of the ledger draws on the
democratization of enterprise and innovation. The
possible distribution and diffusion of investments
and profits allow more people to participate in
the business idea offering new ways for financing
startups.

The following table provides some real-world
examples from various fields, summarizing the
blockchain’s features, the theories used, the
impacts on sustainability

entrepreneurship and to

innovation

Blockchain Theories used to
characteristic ~ develop new SBMs Sustainable impacts Examples Sector
Asset tokenization Stakeholder Participated business models Socios.com Sports and leisure
engagement where stakeholders can take

part into companies’ decisions
Consumer behaviors are

Transparency Social proof driven Vouchforme/DSCSA Insurance — Healthcare/
though more sustainable Pilot Pharma
approaches
. . Utilization of unused re-
No middleman Transaction cost g un Golem.network ICT
sources
leading to waste reduction
Distributed Democratization of Distributed investments and DAV network Transportation

profits allowing more people

participate the business idea

Table I: Blockchain characteristics, theories, and examples
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KAK TEXHOJTIOIMA BJTIOKYEWH MOXKET YNYYLLUUTb
NPOU3BOOUTENIbHOCTb OPFTAHU3ALIUNA?

HOW CAN BLOCKCHAIN TECHNOLOGY IMPROVES THE
PERFORMANCE OF ORGANIZATIONS?

Annomayusn (na pyc). Ymo, ecau o6vl cywecmseosan Humeprnem yennocmetl - Oe3onachas niamegopma, peecmp unu
baza 0aHHbIX, 20e NoKynamenu u npooagysbl Mo2iu Obl XpaHums U 0OMEeHU8AmMs YeHHOCMU 6e3 HeobX00UMOCmuU 8 Mmpaou-
YUOHHBIX NOCPeOHUKax? Dmo mo, Ymo mexHono2us 61oK4eliH npedoiCum nPeonpusmusaM, AHATUUPYs. HEKOMopble peab-
Hble npoeKmbl, HAuLA CIMAmbsi Xo4em Uccied08amy, KaK O10KUeH MOXNCem Yy uums OpeaHu3ayuu.

Abstract (in Eng). What if there were an internet of value — a secure platform, ledger, or database where buyers and
sellers could store and exchange value without the need for traditional intermediaries? This is what blockchain technology
will offer businesses, by analyzing some real-world project, our paper wants to investigate how the blockchain can improve

the organizations.

Knroueswvte cnosa: bnokuetin;, mexnonocus O10KUelH, OPeAHU3AYUY, PA3BUMUE OPLAHU3AYULL.
Keywords: blockchain; blockchain technology, organizations, organizations development.

1. Introduction

1.1 Blockchain Technology Concept and
Mechanism

The blockchain is a decentralized, distributed,
and publicly accessible digital database that is
used to record transactions on multiple computers
simultaneously. All blockchain users have
access to this registry, which allows network
participants to verify transactions and act as a
kind of “collective notary” (Swan, 2015).

To understand the theoretical concepts, it is
necessary to consider the basics of blockchain
technology. So, the blockchain belongs to the
class of distributed systems. IBM provides the

following definition:

A distributed registry is a type of database or
record system that synchronizes, replicates, and
provides access to entered data to all network
participants.

The blockchain database is Autonomous and
managed using a decentralized p2p (peer-to-
peer) network and a distributed server containing
timestamps (Maesa, 2018). They are confirmed
by mass collaboration, i.e. through the consensus
established on each platform. This network
design provides a robust workflow where the
uncertainty of participants about data security is
negligible.
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In addition, the structure of the blockchain is
resistant to data changes. It is an open distributed
“Ledger” that can effectively record transactions
between two parties in a transparent and
verifiable way. After recording, data in any given
block cannot be changed retroactively without
changing all subsequent blocks, which requires
confirmation of the consent of the majority of
network participants.

At the basic level, the blockchain can be
represented as a set of ordered modules, i.e. a
chain of blocks. A block is a system unit that
stores digital information about a transaction or
system object.

2. Market Analysis the Technology of The
Blockchain

2.1 Stages of Technology Development and
Recognition

To assess the attractiveness of technology
for long-term investment, as well as to build
an understanding of modern it trends, reports
from analytical and consulting companies are
often studied. So, starting in 2015, consulting
companies from the Big four and Big three began
to issue review brochures about blockchain in
General and its application in certain areas.

The research of the Gartner analytical
company in the Hype Cycle category was used
as a basis for analyzing the development of the
blockchain. The annual research “Hype Cycle
for Emerging Technologies” points to new
promising technologies and shows the dynamics
of the development of these technologies in real
life.

For the first time, blockchain technology, as

an independent direction, was included in the
Hype Cycle study in 2016. In earlier reports,
the technology appeared only in conjunction
with cryptocurrency, was considered an integral
part of it, and referred to it as an Innovation
Trigger. But at the first independent appearance,
the blockchain was immediately referred to the
phase of Inflated Expectations (Peak of Inflated
Expectations), which is shown in the Hype Cycle
graph in figure 1. This can be explained by the fact
that the basis of the technology — a decentralized
system, was developed in the last century with
the development of computer networks and since
then, the technical component has not undergone
major changes.

Sincethattime, thetechnology hasbeen gaining
popularity in broad circles among investors,
developers, and the media, and researchers are
looking for blockchain applications outside the
context of cryptocurrencies and other digital
assets.

The peak of popularity can be attributed
to the end of 2017 based on search queries in
Google. As can be seen in figure 2, the growth
was smooth, which indicates a gradual increase
in the interested audience, not related to any
particular event. The chart is based on search
queries around the world for the period from
the beginning of 2016 to April 2019 using the
Google Trends resource.

However, in the hype Cycle study for 2018,
published six months after the peak of popularity
in the network, Gartner puts the blockchain on
the border of the phase of inflated expectations
with the phase of disappointment (Trough

Gartner Hype Cycle for Emerging Technologies, 2016

Figure 1: a Graph of Hype Cycle for 2016
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Figure 2: dynamics of the popularity of a query on the topic of blockchain in the Google search

engine

of Disillusionment). On the one hand, this is
caused by criticism of blockchain as a useless
technology and the failure of small and frivolous
startup projects.

On the other hand, this position on the Hype
Cycle curve indicates that the market remains
those solutions that have already proven
themselves and show results. It is during the
disappointment phase, after the trial launch of the
product, that many aspects of the technology are
reviewed and the understanding of the need for its
application is corrected. If a particular blockchain
platform can prove the viability of its idea, it can
move to the phase of Enlightenment (Slope of
Enlightenment) and start launching the product
on a production scale. Today, all solutions, even
such reputable ones as Hyperledger, Ethereum,
and Quorum, continue to modernize and
search for niches for large-scale application of
blockchain technology.

To date, in the first half of 2019, the interest
of a wide audience in the topic of blockchain
has significantly faded. Nevertheless, a large

Hype Cycle for Emerging Technologies, 2018

r

number of scientific and practical conferences
are held in the professional environment around
the world. Scientific articles are published where
individual technical aspects of the technology
are thoroughly studied, such as network security
and topology, encryption methods and types of
consensus, as well as fundamental ideas such as
user identification, legal features, and application
in various fields of activity. In addition, many
large consulting, manufacturing, and financial
companies have separate departments or
laboratories that study the features of the
blockchain for further use of the technology in
their activities. This scientific and commercial
activity around the topic of blockchain indicates
the relevance and prospects for the next few
years. This conclusion is also confirmed by the
statistics and forecast of IDC in its new study
Worldwide Semiannual Blockchain Spending
Guide, which calculates investment growth of
88% in 2019 compared to the previous year and
amounts to § 2.9 billion.

In total, over the period 2016-2019,
the  blockchain  has
undergone sharp ups and
downs in popularity and
recognition.  Currently,
in  the  professional
environment, the
technology is at the
stage  of  productive
development and stable
development.

Thus, our
question is:

How The blockchain

research

Figure 3: a graph of Hype Cycle for 2018

technology can improve
the organizations?



526

BECTH HAYIHBIX AOCTIDKFHMIL.

3. Methodology

We utilize a multiple case study approach
to build our work to assess how the blockchain
can expand the current hypotheses. We
gathered data from secondary sources such
as company whitepapers, online published
opinions of customers, newspaper articles,
corporate websites, and video interviews with
founders, executives, and industry experts. We
try to recognize from the real-world cases that
features of the blockchain can have an effect
in order to facilitate the development of new
SBMs. The results reported in the paper are the
preliminary results of a report performed on the
website icobench.com, analyzing 5,967 start-
ups. According to the website review, a group of
researchers from the study focused on top-rated
businesses.

4. Analysis of Existing Projects on The
Blockchain

Further, the implemented projects on the
blockchain platform will be reviewed and
the benefits of its use in specific cases will be
analyzed.

1.Quorum is a distributed registry focused
on corporate users and an Ethereum-based
smart contract platform. So, this blockchain was
not completely designed independently, but is
based on an existing solution. The platform is
owned by a major American investment Bank,
J. P. Morgan. This is the first Bank that began
to actively explore the blockchain issues and
develop solutions. The platform was announced
in the fall of 2017.

Quorum solves the problems of blockchain
implementation in the financial industry and
beyond. The platform provides transaction among
the known members of the network and has to
deal with the volume of institutional transactions.
Initially, the Bank announced that the blockchain
will be used for interbank transfers.

As mentioned earlier, Quorum is based on the
open Ethereum blockchain. However, a network
based on cryptocurrency and with unlimited
access for all participants was absolutely not
suitable for implementation in the banking
structure. Therefore, Quorum is an adapted
version of one of the most popular Ethereum
blockchain platforms. Thus, the following
changes were made:

» Manage network and peer permissions

Only verified and authorized users can be part
of this network, so the participant must obtain
permission from the management authority.

* Increased confidentiality of transactions and
contracts

Since open blockchains make transactions
visible to all users, which is not suitable for
confidential banking data, Quorum introduces
the concepts of public and private transactions.
Public transactions are similar to transactions on
Ethereum, and the details of private transactions
are not subject to public disclosure. Thus, the
problem of disclosure of confidential data was
resolved.

* Higher performance

Transaction processing speed is one of the
key features of any blockchain. According to the
development team, the system can conduct more
than 100 transactions per second, which is higher
than Bitcoin and Ethereum. This performance
makes Quorum the preferred choice for banking
and other financial institutions. The reason for
this high speed is a simple consensus mechanism
that allows you to make transactions faster.

Moreover, the technical development of
the blockchain does not stop. In May 2019,
J. P. Morgan announced a collaboration with
Microsoft to improve the network architecture.

The Quorum team continues to look for new
ways to automate business processes. So, it was
proposed to use the blockchain for issuing debt
obligations. On the basis of Quorum, a Yankee
certificate of Deposit (a traditional financial
instrument most often intended for institutional
investors) was successfully issued in the amount
of $ 150 million in the digital form of a token.
The process of offering a financial asset, buying,
selling, and redeeming it was regulated by smart
contracts.

The Quorum blockchain is a viable solution, as
its implementation in traditional banking business
processes is gradual with the involvement of
an increasing number of partners. The use of
technology in the financial industry is considered
one of the most promising, and given the volume
and turnover of funds in this area, reducing costs
by even a few percent will be very positive for
companies.

2.Masterchain In the Russian market, there is
a similar solution, also implemented on the basis
of Ethereum — Masterchain. This is a domestic
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adapted blockchain designed to improve banking
business processes. The development is initiated
by the FINTECH Association in partnership
with 14 major Russian banks. The platform was
announced in 2016.

At the moment, there are no fully launched
projects yet. Nevertheless, we have developed
concepts for working in several areas at once:
Bank mortgages (based on Sberbank), Digital
letter of credit (based on Alfa - Bank), Bank
guarantees (based on VITB) and the KYC (Know
Your Client) project, the principle of identifying
Bank clients (based on Otkritie FC Bank). Pilot
launches were also conducted to test the system’s
performance.

The advantages of this blockchain are, first,
that the projects cover specific gaps in the
banking system. The concepts differ in detail and
deep elaboration of the problem, and assigning
a supervising Bank to each direction increases
business involvement in the development of the
system. Secondly, on the basis of the Masterchain,
domestic cryptographic standards are being
tested. Third, pilot launches of the platform will
point out gaps in the current legislation on digital
rights regulation, which will lead to further
development of legal aspects of transactions,
data transfer, etc.

Thus, despite the fact that the development of
the blockchain platform is implemented rather
slowly compared to foreign analogues, and
Russian legal norms and community biases only
hinder the development of the entire blockchain
theme, the Masterchain project is a confident
achievement of the Russian IT-market and

banking business. In General, the development
of the blockchain is very sound and reasonable,
even taking into account the time spent.

3.Hyperledger One of the most authoritative
blockchain solutions is the project of an entire
consortium of organizations-the Hyperledger
Project. This is a community of free developers
and companies in the financial and IT sectors
(there are more than 250 of them) that are
aimed at developing blockchain technology and
implementing it in broad business processes.
Due to the distribution of project participants, the
platform is developed and tested on many sites
around the world, which increases the solution’s
market penetration. The development of the
system started at the end of 2015.

The Hyperledger platform has been
positioned as a corporate blockchain since
its inception, which is why many features for
private transactions were laid down at the
architecture design stage. For example, there are
no cryptocurrencies and tokens in the blockchain,
which helped the project to immediately isolate
itself from the legal aspects of their regulation.
Another notable feature is that the platform is
flexible, so it adapts to the business processes
and needs of the company thanks to plug-in
components. The diagram of all products and
tools of the Hyperledger community is shown in
figure 4.

In practice, the Hyperledger Fabric blockchain
platform 1s used in many pilot projects in
companies. For example, in 2017, the process
of issuing bonds and buying and selling this
asset was successfully tested on this basis in
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Figure 4: diagram of Hyperledger project modules and tools
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cooperation with MegaFon, Raiffeisenbank and
NSD (national Settlement Depository). This
solution was chosen as a blockchain platform,
since the Moscow exchange group of companies,
which includes NSD, is a member of the
Hyperledger community.

From international practice, the Hyperledger
Fabric blockchain is already successfully used by
the Visa payment system for the operation of a
corporate transaction service called B2B Connect,
which serves to disclose fraudulent schemes,
prevent AML (Anti-Money Laundering) cases,
and speed up operations. Given the adaptability
of the platform, the Hyperledger Fabric solution
and the Hyperledger Project community as a
whole can be confidently called a strong player
in the blockchain market.

4.IBM Blockchain in 2017, IBM introduced
its cloud service for working with blockchain
technology called IBM Blockchain. This
initiative is offered to clients for use in creating
secure blockchain networks. Thus, any private
company (or even a government Agency) can
create its own network, which will allow its
participants to exchange information without the
risk of compromise and leaks.

The IBM Blockchain Platform technology
is based on the Hyperledger Fabric project,
however, it has a number of advantages over
the latter. So, IBM has refined and improved the
security system, which, together with the cloud
service system, makes it much easier for customer
companies to implement the technology. In
addition, IBM claims that their system has a
unique ability to track all actions that occur on
the network, and also supports another IBM
technology — SecureKey Technologies, which
allows for confidential and secure data exchange
between companies.

According to IBM, their system provides
customers with two main opportunities —
development and implementation of new
business models and improvement of existing
business processes.

New business models mean any opportunities
associated with the use of blockchain. Among
such opportunities, we can distinguish both
changes in traditional business (the introduction
of a blockchain to protect data privacy or
minimize the risk of fraud), and those that have
not yet been invented. For example, IBM clients

have successfully created platforms for financing
small businesses built on blockchain

When talking about improving existing
business processes, we can highlight usage
scenarios related to solving data reconciliation
problems and detecting fraud.

A large number of financial companies (we.
trade, SecureKey, Interac Corp.) from the United
States and Canada, manufacturing and automotive
companies (Alectra Utilities, Volkswagen) are
already using this blockchain platform to solve
the above tasks. In the next section, we will
discuss in more detail what revenue companies
receive as part of solving some of these tasks.

* Transaction revenue

The consulting company Forester conducted
a study by interviewing organizations that have
implemented the IBM Blockchain system for
business purposes. Some of the organizations
surveyed confirmed the emergence of a new
revenue stream, due to receiving transaction
payments from wusers from the blockchain
solution. Each user who uses the blockchain
for payments pays a small amount from each
of the payments to the company that owns this
blockchain solution.

* Reduction of capital and operating costs

According to a survey by Forrester,
organizations that use IBM Blockchain have the
potential to significantly reduce operating and
capital costs by avoiding the implementation
and support of complex document management
systems, and avoiding complex and resource-
intensive data reconciliation procedures.

* Cost reduction due to increased efficiency

Organizations surveyed by Forrester predict a
significant reduction in labor costs after switching
to IBM Blockchain. The factors of this reduction
for various companies are: reducing paperwork
and working with paper documents (introduction
of electronic document management on the
blockchain), reducing the number of errors in
data and effective reconciliation of existing data.

It is safe to say that IBM provides one of the
most comprehensive solutions for the operation
and implementation of blockchain networks.
However, the nature of the service (cloud service)
may not be suitable for some business customers,
as they may be interested in more flexible and
customizable solutions.

In addition, IBM has a unique advantage in
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providing its customers with integrated services
for using blockchain and, for example, cloud
computing or the power of IBM Watson artificial
intelligence. The synergy of such technologies will
help create a powerful architecture for performing
complex calculations and constructions.

In total, some well-known and reputable
corporate blockchain platforms on the Russian
and international markets were analyzed.

5. Conclusion

Many companies are chasing new IT
innovations in order to create an image of a
technological and modern organization, conduct
expensive blockchain implementation projects
and do not benefit from this. Often the reason
lies in a lack of understanding of the true goals of
using the technology.

However, to switch to using the blockchain, it
is not enough to purchase a ready-made platform.
The transition to a new paradigm of business
processes will certainly take a lot of time and
financial resources, as well as fundamental
changes in the organizational structure and
internal regulations of the company.

In Russia, the main obstacle to the development
and distribution of blockchain is unadopted
legislation. However, as it was established
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