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C/10BO PEOAKTOPA

Hoporue yutatenu!

Bzaumopeiictue IpaBa U 5KOHOMUKU SABJIACTCS ABYCTOPOHHHUM: IPAaBO JOJIZKHO
COOTBCTCTBOBATb COBPEMCHHBIM COLIUAJIBHBIM, B TOM YHCJIC 1 SDKOHOMHUYCCKHM, pca-
JISIM, @ SKOHOMUYCCKUEC aI'CHTHI, OIIPCACIIAA CTPATCIUH CBOCTO ITOBEACHUS, NOJI?KHbBI
YUUTBIBATH OTPAaHUYCHUSA, KOTOPBIC HAKJIAABIBACT HAa HUX CYIICCTBYIOIIA IIPAaBOBAA
CHUCTEMA. HpI/I3HaHI/IC TOro Q)aKTa, 4YTO IPaBOBBIC, MOJIUTUYCCKUC, COUHUAJIBHBIC U
O9KOHOMHYCCKHE MTPOLECCHI B JII000M O6IJ_ICCTBC B3aMMOCBA3aHbl, IIPHUBCJIO K BO3HUK-
HOBCHHUIO LEJIOTO psida HAYYHBIX HaHpaBJ’IeHI/II‘/JL O‘ICpG,I[HOﬁ HOMCEp «IKOHOMUKA U
IIpaBO» APKOC HOKA3aATCILCTBO MHOFOO6p8.31/I${ HAYYHBIX MIKOJI, U3yYaOIINX JaHHBIC
HalipaBJICHUS.

I[aHHLIﬁ BBIITYCK COACPIKUT aKTYaJIbHBIC BOIIPOCHI IIpaBa U SKOHOMUKH, a CTATbU
IMPEACTABJICHBI HA PYCCKOM U AHTJIMUCKOM SI3BIKAX.

Ihasnuiii pedaxkmop,
KAHOUOAm I0pUOULEeCKUX HayK, 00yeHm
I'ynibnapa Alinaposia Hadukosa
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HEHAONEXALLEMO OKA3SAHUA MEAULUMHCKOW NOMOLLA

MODERN TRENDS IN THE EXPERT DEFINITION OF NON-PECUNIARY
DAMAGE IN CASES OF INADEQUATE MEDICAL CARE

Annomauusn (na pyc). B cmamve paccmampugaromcs Mexanuzmbl KOMINJIEKCHOU CYO0eOHO-MeOUYUHCKOU CYOeOHO-NCU-
XON02UUECKOU IKCHEPMHOU OYEHKU PUIULECKO20 U NCUXUYECKO20 COCIMOAHUSL NOCMPAOdeule20 Om HeHaoaexicauezo oKa-
3aHUA MEOUYUHCKOU nomowu (yciya).

Onpeodenenvl nepcnekmugHsle N0OX00bl YCMAHOBIEHUS pa3Mepa KOMREHCAYUU MOPATbHO20 8pedd, 00YC0681EHHO20 Oe-
Gexmamu (Heoocmamrami) MEOUYUHCKOU NOMOUYU.

Abstract (in Eng). The article deals with the mechanisms of complex forensic medical forensic psychological expert
assessment of the physical and mental state of the victim from the inadequate medical care (services).

Promising approaches to determining the amount of compensation for non-pecuniary damage caused by defects
(disadvantages) of medical care are identified.
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LIECTBEHHOIO BpEJla, UMEET MPABO HA KOMIIEHCA-
LU0 MOPaJIbHOTO Bpea.
B coorBerctBuu ¢ 1. 2 [locranosnenud [lne-

[IpnunHenue Bpena XKU3HU WM 310POBBIO
IpaKJaHWHA yYMajsieT €ro JIMYHbIE HEMAaTepu-

anbHble Onara, BieyeT (U3NYECKHE WU HPaB-
CTBEHHbIE cTpaaanus. llosTromy morepneBmuni,
Hapsay C BO3MELIEHUEM HAHECEHHOTO EMYy UMY-

nyma BepxoBnoro Cyna Poccuiickoit deneparim
(manee — BC P®) ot 20 nexadpst 1994 roma Ne 10
[7] mox MOpanbHBIM BPEOM ITOHUMAIOTCSI HPaB-
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CTBEHHbIC WIM (U3NYECKUE CTpaJlaHusl, IpUYH-
HEHHble aelicTBUAMHU (Oe3neiicTBueM), mocsra-
IOIMMU Ha MPHUHAJUICKAIINE TPaXJTaHUHY OT
POXACHUS WIHM B CUJIy 3aKOHA HeMaTepuabHbIE
Omara (3KM3HB, 3/I0POBHE, TOCTOMHCTBO JIMYHO-
CTH, JIeJIOBasi peryTalusi, HEMPUKOCHOBEHHOCTb
YaCTHOM JKU3HM, JIMYHAS M CEeMEHHas TaiiHa U
T.II.) WJIK HAPYIIAIOUIUMHU €r0 JUYHbIE HEeUMYIIe-
CTBEHHbIE IpaBa (IIPaBO HA MOJIb30BaHUE CBOUM
MMEHEM, IIPaBO aBTOPCTBA U JApPYyrue HEUMylie-
CTBEHHbIE [IpaBa B COOTBETCTBUU C 3aKOHAMHU 00
OXpaHe MpaB Ha Pe3yJbTaTbl UHTEIEKTYaJIbHOM
NESATEeTLHOCTH) JIMOO HApYyMIAIOMIMMH HMYIIEe-
CTBEHHbIE IIPaBa rpaKIaHUHA.

W3 npuBeneHHOro BbIIIE CIEAYET, 4TO CYJ B
Ka)KJIOM CBOEM DPELIEHUU JIOJIKEH PACKpPBITh CO-
Jiep’KaHue MOPaJIbHOTO Bpeaa.

MopanbHbIi Bpell OT HEHAJJIEkKale Meau-
LMHCKOW JIeSATEJbHOCTH, B YaCTHOCTH, B COOT-
BETCTBUU C a03. 2 3TOT0 K€ IYHKTa, MOXKET 3a-
KJIIOYaThCsl B CYOBEKTUBHBIX MEPEKUBAHUIX U
HETraTUBHBIX OIYILEHUSX, CBI3aHHBIX C:

- YTpaToi pOACTBEHHUKOB;

- HEBO3MOJKHOCTBIO IPOJIOJIKATh AKTUBHYIO
0OLIECTBEHHYO KU3Hb;

- motepei paboThI;

- PacKpbhITHEM CEMEWHOMU, BpaueOHOM TailHbI,

- pacumpocTpaHEeHHMEM HE COOTBETCTBYIO-
IUX JEUCTBUTEIBHOCTH CBEICHUH, MOPOYALIUX
YeCTh, JOCTOMHCTBO WM JIEJIOBYIO PEMyTAalUIO
rpa)KI1aHUHA;

- BPEMEHHBIM OTPaHMYEHUEM WIH JIUIICHUEM
KaKuX-J1100 Mpas;

- (u3nyeckoi 00NbIO U3-32 MPUUYUHEHHOTO
yBEUbs WIM UHOTO MOBPEKICHUS 310POBbSI;

- 3a0051eBaHUEM, [IEPEHECEHHBIM B pe3yJibTa-
T€ HPAaBCTBEHHBIX CTPaJlaHUM U JIp.

B ciywasix, korga B paMKax yroJIoBHOTO Cy/1O0-
MIPOM3BOACTBA BHHA MEIUIMHCKOrO pabOTHHKA
Jl0Ka3aHa, paKT NPUYMHEHHS] MOPaJIbHOTO Bpeaa
MIPEJIOIaraeTcs MOCTONbKY, MOCKOJIbKY MOTEp-
MEBLINI B CBSI3U C IPUUMHEHUEM BpeJa €ro 3/10-
POBBIO BO BCEX BBIIIENEPEUUCIECHHBIX CIIydasx
UCIBITHIBACT (U3NYECKUE WM HPAaBCTBEHHBIE
ctpamanus. Ha ocHoBanum a63. 2 m. 32 mocra-
HoiieHus [lnenyma BC P® ot 26 suBaps 2010
roga Ne 1 [8] ycTaHOBJIEHUIO B JAHHBIX CHUTYya-
LUSAX MOJUIEKUT JIMIIb pa3Mep KOMIIEHCAIUU MO-
panbHOro Bpeaa.

Bompoc ycraHoBieHus cyiom pasmepa KoM-
MEHCAlUU MOPAJIbHOTO BPE/la HOCUT OLICHOUHBIH

Xapakrep. JTo CBS3aHO C TEM, UTO JeHCTByIOLIEe
3aKOHOZATEIbCTBO HE COAEPKUT YETKUX KpUTe-
pueB i ero onpenenenus. [lo o0memy npaBu-
JIy, CYbU BBIHOCST pELICHUs] B paMKax Mpeao-
CTaBJICHHON UM 3aKOHOM CBOOOJBI YCMOTPEHMUS
[12].

HeunmymecTBeHHbll Bpes, B3bICKMBAETCS He-
3aBHCHMO OT IOJJIEKAIIET0 BO3MEILEHUIO UMY-
LIECTBEHHOrO Bpena. B kauecTBe Kputepues
OTpe/IeNICHUs] pa3Mepa KOMIIEHCAlUU MOpajb-
HOTO BpeJia, Cyay, C y4eToM TpeOoBaHUI pa3yM-
HOCTH U CIIPABEUIMBOCTU CIIEIYET UCXOAUTH U3
CTETNIEHU HPaBCTBEHHBIX WU (PU3NYECKUX CTpa-
JaHWM, CBA3aHHBIX C WHAMBHUAYaJIbHBIMH OCO-
OCHHOCTSIMHU JIMIla, KOTOPOMY IPUYMHEH BpEi,
CTENEeHH BUHbBI HAPYIIUTEINSI U UHBIX 3aCITyKUBa-
IOIUX BHHUMaHUSI OOCTOSTENBCTB KOHKPETHOTO
nena.

3akoHonarens B cT. 1100 I'paxkpanckoro ko-
nekca Poccuiickoit ®@enepanuu ot 30 HOAOpS
1994 roga Ne 51-®3 [1] (manee — 'K P®) mpe-
3I0MHpPOBaJI KOMIIEHCAIIMI0 MOPAJbHOTO Bpeia
HE3aBUCHMO OT BHHBI PUYUHUTENS Bpefa, KOr-
Jla Bpe/l MPUYMHEH >KU3HU WIH 370POBbIO I'pax-
JAaHMHA MCTOYHUKOM IOBBIIIEHHON OMACHOCTH.
[Ipu 3TOM BOIIPOC BO3MELLIEHUS MOPAIHLHOTO Bpe-
Jla OT HEeHaAJeXKalleld MeIMIUHCKON e TeIbHO-
CTH, KaK MCTOYHHUKA IOBBIIIEHHOW OMAaCHOCTH,
HaMHU MMOJHUMAJICS YK€ IOCTaTOYHO JTaBHO [4].

JIOTIOJIHUTENBHBIM ~ aCEKTOM, CO3/Aal0IIUM
CIIO)KHOCTH B IIPAKTHUKE PEIICHUS IPaKIaHCKUX
CIIOPOB, SIBJISIETCSI OTCYTCTBHE KOHKPETHO cop-
MYJIUPOBaHHBIX KPUTEPUEB Kau€CTBEHHOM OllEH-
KM KOMIIEHCAIlUM MOpaJbHOIO BpEeAa, a TaKxkKe
METO/IOB KOJIMUECTBEHHOT'O ONPEENICHUs €€ pa3-
Mepa. JlaHHas npobrema, Kak HUKakas Japyras,
OTHOCHUTCSI K PACCMOTPEHHIO HCKOBBIX 3asiBiie-
HUHN O B3BICKAHUU MOPAJIBHOIO Bpea B pe3yib-
TaTe HEHAJJIeKALIEr0 OCYILECTBICHUS MeIu-
[UHCKOH NEITEILHOCTH.

3akoHOJaTeNh HE OIPAaHUYMBAET pPa3MEphI
KOMIIEHCAllMi MOPAJIbHOTO Bpe/a, a 3TO 3HAYUT,
YTO B CyJE€OHOM «MEIMULIMHCKOM» CIIOpE Malu-
€HT MMEET IPaBO 3asBUTH JIFOOOU pa3Mep KOM-
MIEHCAllUU, HO MpHU YCIOBUHU MPUBEICHUS JI0Ka-
3aTeIbCTB 000CHOBAaHHOCTU CBOMX TPeOOBaHMIA.

W3 u3BecTHBIX aBTOPY ClIy4aeB MaKCHMalb-
HBIM pa3Mep KOMIIEHCAllMM MOpajbHOIO Bpeia
I10 JIeJTy, CBSI3aHHOMY C IIPUYMHEHUEM Bpe/ia 3/10-
poBbto nanuenta, coctabuwi 15 000 000 pybmneit

[9].
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Ha 2016 rox cpennuii pasmMep KOMIIEHCAIIUH
MOpaJbHOTO Bpena B MOCKBE YCTaHOBWICS B
nuanaszone ot 5 000 mo 50 000 py6mnei [2]. [To
Oosiee CBEKUM JaHHBIM TPEOOBAaHUS O KOMIICH-
Callid MOPAJILHOTO BpeJa YAOBJIETBOPSIOTCS B
npenenax a0 2 000 000 pyGueit, mpu 3ToM cpe-
HUM pa3Mep komreHcauuu cocrasiser ot 20 000
1o 500 000 pyGueii [6].

B memunuHckoi cdepe AeATeIbHOCTH HU3-
BECTHbI (aKThl 3asBJIEHUS JOCTATOYHO KpPYII-
HBIX HCKOB O BO3MEILEHUU MOPAJILHOIO Bpeia
He Toibko B Cankt-IleTepOypre u Mockse. Tak,
HaIpUMep, 10 UCKY K OJHOMY U3 00JIaCTHBIX Io-
CY/IapCTBEHHBIX YUPEKACHUN 3/IpaBOOXPaHEHUS
CaparoBckoii o6sacTi ObLI0 3asBJIE€HO TpeOoBa-
HUE O B3bICKAHUU MOPAJIILHOTO Bpe/ia B pazMepe
5000 000 pyGuieit B mob3y Kaxa0ro U3 Tpex uc-
TLOB.

B o6ocHoBaHue cBouX TpeOOBaHUN HCTIIBI
yKazajiy, uTo cMepTh B. Hactynuna 16 ceHTsa0ps
2017 roma BcienCTBHE HEHAJUJIEKAIIETO OKa-
3aHHUA MEIUIMHCKOM MOMOIIM, a UMEHHO: IpH
MOCTYIUICHUH B MEIUIIMHCKOE yupexnaeHue B.
ObLT [MOCTABJIEH HEBEPHBIN JUArHO3, HENPABUIIb-
HO BbIOpaHa TaKTHUKa JEYEHUs, JEKapCTBEHHBIE
CpeICTBa, PEKOMEHJOBaHHbIE B. CTOMMUYHBIMU
BpayaMU-OHKOJIOTaMH, ObUIM 3aMEHEHbl Ha He-
JIOIYCTUMbIE aHAJIOTH, B MEPUOJ C UM 1o 16
centsiopst 2017 roga Hukakoro jedeHus B. He
IIPOBOJIUIIOC.

OOpamasch B CyJl ¢ HACTOSIIUM HMCKOM, HUCT-
I[bl CCHUIAJIUCh HA TO, YTO B CBSI3H CO CMEPTHIO
B. uM npuunHeHbl HpaBCTBEHHbIE U (PU3HUECKHE
CTpaJlaHusl.

[IpencraBuTenu OTBETYHKA B CyJI€ IEPBO MH-
CTaHIMM UCK He npu3Hanu. Pemennem Bonbcko-
ro paiionHoro cyma CapaToBckoi obnactu ot 21
nexadpst 2018 roga B yIOBIETBOPEHUN HCKOBBIX
TpeboBanuii O6b10 oTkazaHo [10]. Cyn mepBoit
MHCTAHIMK YKa3aJl Ha TO, YTO HaJIU4ue MPUYUH-
HOM CBSI3M MEXIY HEAOCTAaTKAMHU MEIUIIMHCKOMN
MIOMOIIIM U CMEpThIO0 B. HE yCTaHOBJIEHO, paBHO
KaK He OIlpeJieieHa UX CBS3b C MIPE3IOMUPYEMBIM
UCTLAMHU MOpaJIbHbIM BpeaoM. [1o MHeHuto cyna
NepBOM MHCTAHUUH, (PAKT NIPUUUMHEHUS CPEIHEH
TSOKECTH Bpea 3/10poBbi0 B. mpu nposeneHuun
JICUEHUS HE SIBJISIETCS OCHOBAHUEM JUIsI KOMIIEH-
CallMy MCTLAM MOpaJbHOIO BpPENA, MOCKOJIBbKY
Bpen ObLI NMPUYMHEH He uX 370poBbio. C naH-
HBIMH BBIBOJJAaMU CyJla NEPBOM MHCTAHIMHU U UX
IIPaBOBBIM 0OOCHOBAHUEM COIVIACHJICS CY]I aredl-

JSUUOHHON MHCTAHIIMU, TOTIOJHUTEIBHO YKa3aB
Ha TO, 4To B. npu xu3Hu ¢ kKakuMu-in6o Tpedo-
BaHUSIMU K OTBETYUKY HE 00pallanach.

[Ipu paccMOTpeHMM KacCallMOHHOM >Kajo0bl
HCTIIOB B OTKPBITOM CyZ€OHOM 3aceaHuu 28 OK-
T10psa 2019 roga cynebHasi KOJUIETUS 110 IpaX-
nmanckuM aeiaaM BC P® nmocumraina, 4To BBIBO-
JIbl CyJIOB MEPBOM M aneUIIMOHHON MHCTAHIUN
CZeJlaHbl C CYLIECTBEHHbIM HapyIIEHUEM HOPM
MaTepHAIIBHOTO U MPOLECCYAIBHOrO Ipasa. [Ipu
TOM cylaeOHas KOJUIETHS HCXOAMJIAa U3 HOPM
KonBeHnny 0 3ammure npas 4eIOBEKa U OCHOB-
HBIX CBOOOJ] U UX TOJKOBaHUS B COOTBETCTBYIO-
nux pemieusx EBponeiickoro Cyna no npasam
YyeJIoBeKa B X B3aUMOCBsI3U ¢ Hopmamu KoHcTu-
tyuuu Poccuiickoit ®eaepanuu, CeMelHOro Ko-
nekca Poccuiickoin @enepanuu, MOJOKEHUSIMU
cT. 150 mct. 151 'K PO.

W3 npuBeneHHBIX MCTOYHUKOB IpaBa Ciery-
€T, UTO MOPAJIbHBIN Bpe — 3T0 PU3NYECKUE WU
HPABCTBEHHbIE CTpaJlaHus, IPUUMHEHHbIE JIEH-
cTBUsAMHU (Oe3aeiicTBHEM), MOCATAIOIIMMU Ha
[PUHAJIeKAIINE TPAXKIaHUHY OT POXKIACHUS WU
B CWJIy 3aKOHa HeMarepuajbHble Ojara, mepe-
YeHb KOTOPBIX 3aKOHOM He orpanHuyeH. K uuciy
TaKMX HEMaTepUaJIbHBIX OJlar OTHOCUTCS KU3Hb
U 3710pOBbE, OXpPaHa KOTOPBIX TapaHTUPYETCS ro-
CYZIapCTBOM, B TOM YHCJIE ITyTEM OKa3aHUsl MEU-
[IUHCKOM ITOMOIIIH.

Takum oOpa3om, cyneOHast KOJIJIETHs yCTaHO-
BUJIA CIIEAYIOLIME 3HAYMMble 00CTOSATEIbCTBA:

1. B cimyuae HapyuieHus IpaB rpaxaaH B cde-
pe OXpaHbl 37I0POBbs, IPUUUHEHNUS Bpeia KU3HU
U 3710POBbIO IPaKJaHUHA [TPU OKA3aHUU EMY Me-
JUIMHCKON MTOMOIIH, NIPU OKa3aHUU €My HEHa/l-
JeXKaIe METUITMHCKON TOMOIIHM TPEOOBAHUS O
KOMIIEHCAIlUd MOPAJIbHOTO BpeAa MOTYT OBITh
3asIBJIEHBI POJICTBEHHUKAMU U APYTUMU YJI€HAMU
CEMbU TAKOTO I'pa)/IaHHWHA, MMOCKOJIbKY, UCXO/s
13 CIIOKMBILINXCS] CEMEHHBIX CBA3EH, XapaKTepu-
3yIOLIMXCS OJIN3KUMU OTHOUIEHUSIMH, TYXOBHBIM
U 3MOLMOHAJIBHBIM POJCTBOM MEXy UJICHAMH
CEMbHU, BO3MOKHO IMPUYMHEHUE JUYHO UM (TO
€CTh WJIEHAM CEMbH) HPABCTBEHHBIX U (U3NYe-
CKUX CTpaJaHuil (MOpaJbHOTO BpeAa) HeHaJle-
JKaIIUM OKa3aHUEM MEIUIIMHCKOM MOMOIIH 3TO-
My JIALLY.

2. [penpiaymumu cyneOHBIMA HHCTAHITUSIMU
HE YYTEHO, 4TO TPeOOBaHUS O KOMIIEHCAIIUH MO-
paJIbHOTO Bpea ObLIM 3asIBIIEHBI UCTL[AMU, B TOM
YHCJIE U B CBSA3H C TEM, UTO JINYHO UM OTBETUYHKOM
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M3-3a HEHAJUIeXkKAIIETO OKa3aHUs MEAMIIMHCKOM
nomMon B. ObulM NpUYMHEHBI HPAaBCTBEHHBIE
CTpaJaHusi, BBbIPA3UBILIUECS B MEPEKUBAHUIX
[0 TIOBOAY COCTOSIHUSI 3/10pOBbsl OJM3KOrO ye-
JIOBEKa, JUINTEILHOM HaXOXKJACHUU BCEH CEMbHU B
CTPECCOBOM COCTOSIHUU.

VYKka3aHHbIE 10BO/IbI ObLIN MOJI0KEHBI B OCHO-
By oIpezenieHus cyAeOHOI KOJUIETUH IO Ipax-
nanckuM nieinam BC PD o0 ormene paHee BbI-
HECEHHBIX CyJEOHBbIX pEUIeHUH M HalpaBICHUU
JieJ1a Ha HOBOE pacCCMOTPEHHE.

Ha ocHoBaHuM NpuBeAEHHBIX JAaHHBIX MpE.-
CTaBJISIETCS, YTO B PAKTUYECKOU AESITEbHOCTH
JUIs HAJJISKAIEero ONpeJiesIeHus yuepoa oT Mo-
pabHOTO Bpea HEOOXOAUMO IKCIEPTHOE pellie-
HUE CIIEAYIOLIUX BOIIPOCOB:

1) Umerorcs nu (a ecnu UMEIOTCS, TO Kako-
BbI?) UHAMBUAYaJIbHbIE IICUXOJIOrMYecKue (a
TaK)K€ AaHATOMUYECKHE U (PU3UOJOTUUYECKUE)
0COOEHHOCTHU JINYHOCTU MOAIKCIEPTHOIO, KOTO-
pble MorIu Obl OKa3aTh CYIIECTBEHHOE BIIUSHUE
Ha [IyOMHY M HMHTEHCUBHOCTb CYyOBEKTHBHBIX
MEepEeKUBAHUMN OT ACSIHUM OTBETUHKA?;

2) B kakoii Mepe OTpa3miInCh AEsTHUSI OTBET-
YHKa HAa OCHOBHBIX IOKa3aTeNsIX (PU3MUecKoro u
MICUXUYECKOTO 3I0POBBS MOAIKCIIEPTHOTO?;

3) 3arponyTa M Mepapxus OCHOBHBIX KHU3-
HEHHBIX [IEHHOCTEN MOJIKCIEPTHOrO U HE HaHe-
CEH JIM el ymepo?;

4) VImeroTcst 11 pU3HAKKU HEOIAronpusTHBIX
M3MEHEHUHN JIMYHOCTHU IMOJAKCIEPTHOTO, a €CIH
HMEIOTCS, TO B YEM OHH 3aKJIFOYaIOTCA?;

5) Ecnu HeratuBHBIE U3MEHEHUS] OOHapyxe-
HBbI, TO COCTOSIT JIM OHU B IPUYUHHO-CJIE/ICTBEH-
HOM CBSI3U C JIEIHUSIMU OTBETUHKA?

B OonbmmHCTBE cllydaeB NMPUYMHEHHUE MO-
palbHOTO Bpela KaK «CTPaJaHus» O3HAuaer,
YTO JIEHCTBUS IPUUUHUTENS Bpesia 00s13aTeNIbHO
JOJDKHBI HAaWTH OTpa)KEHHE B CO3HAHUU IOTEp-
MIEBLIETO, BbI3BAaTh OIPEJEICHHYIO ICUXHUYe-
cKyto peaknuo. Ilpum sToM HeOmarompusiTHbIC
M3MEHEHHUSl B OXpaHsAEMbIX 3aKOHOM Onarax OT-
pakaroTcsl B CO3HAHUU 4YeJoBeKa B JOpME U He-
raTUBHBIX OLyIeHUH (pusnueckue crpajanus),
U HETaTUBHBIX MPEACTABICHUN WM NEpeKuBa-
HuM (HpaBcTBeHHbIE cTpananusi). ConepkaHu-
€M IepPeKUBAHUN MOXET SIBIATHCS CTPaX, CThI,
YHIDKEHUE WM MHOE HeOJIaronpusiTHOEe B ICH-
XOJIOTUYECKOM acIIeKTe COCTOsIHUE. J{ocTaTouHo
OYEBUHO, YTO JII000€ HEMPABOMEPHOE JIeHCTBIE
win Oe3feiicTBre MOXKET BBI3BATh y MOTEPIEB-

IIETO HPABCTBEHHBIE CTPAJIAHUS PA3TUIHON CTe-
MEHU W JINIIUATH €T0 TIOJHOCTHIO WIJIM YaCTHUYHO
ncuxudeckoro Omaronomyuus [13].

C ncuxomoruuecKor TOYKH 3PEHHS K OIuca-
HHUIO UCTIIOM XapakTepa €ro COCTOSHUS CIeIyeT
OTHOCHUTBHCS KaK K THIIOTE3€: OHO MOKET TOJTHO-
CTBIO COOTBETCTBOBATh JEHCTBUTEIBLHOCTH, CO-
OTBETCTBOBATh YAaCTUYHO WM COBEPIICHHO OT
Hee oTauvarbesi. IMEHHO 1MoATOMY B MEAMITMHE
CIOXKWIACh TPATUIUA OTIEIHLHO (PUKCHPOBATH
’KaJIo0bI OOJIBHOIO M OOBEKTHBHBIA MEIUIINH-
CKMHM nuarHo3. KoHe4yHO, OCHOpUTH yTBEpHKIE-
HUE YeJIOBEKa O MEPEKUBAEMOM MM CTpaJaHUHU
TPYAHO, IOCKOJIBKY TIEPEKUBAHUS SBIISTFOTCS TEM
CyOBEKTUBHBIM OITBITOM, KOTOPBIM pacrojiaraeT
TOJIBKO caM MHAMBHUI. Bmecrte ¢ TeM coBpemeH-
HBIE METOABl TICUXOAMATHOCTUKHU TIO3BOJISIOT
OTIPENICUTh BUJ TICUXUYECKUX MEPEKUBAHUN U
YPOBEHb UX MHTCHCHUBHOCTH («CTETEHb CTpajia-
HuUii»). JIronu, KOTOphI€ SIBUIMCH CBUICTEISIMHU
(u3nyeckoro HeOIAronoayyus 4YeJIoBeKa, MOTYT
JIUIIb CTPOUTH MPEITONIOKEHHS O €r0 MCUXUUe-
CKOM CTaryce, TaK KaKk OHM HaOJIIOMAI0T TOJBKO
BHEIIIHUE TPOSBICHUS SMOIMH, KOTOpPHIE MO~
JAIOTCSI CO3HATEIILHOMY KOHTPOJIIO M, CJIEIOBa-
TEIbHO, HE BCET/Ia OJHO3HAYHO COOTBETCTBYIOT
BHYTPEHHEMY COCTOSIHUIO. B 3TOM cBs3M Ha3Ha-
YEHUE U MPOBEACHHE CYIeOHO-TICMXOIOTHYECKO-
TO OKCIEPTHOTO O0OCIeNOBaHUSI TCUXWYECKON
chephl MOTEPIIEBIIETO MO3BOJISAET MOTYYUTh HH-
dbopmanuio, KOTOpyr OBIBaCT 3aTPyIHUTEIHHO
W3BJICYh MHBIMU criocobamu [3].

[IposiBieHNsT CHIIBHBIX SMOIMOHAIBHBIX TIE-
PEXUBAaHNN, IICUXUYECKOU TPAaBMBI, O KOTOPBIX
CBUJICTEIILCTBYIOT CaM TPaXXAaHUH, €ro OJIM3KHE
WJIW JIMIa, HAaOMIOAaBIINe 32 HUM IOCTIe TIPUYHU-
HEHHOTO €My Bp€Jla, MOTYT pacCMaTpUBATHCS B
Ka4eCTBE TOBOIA /ISl COOTBETCTBYIOIIETO 00CIIe-
noBanus [11].

[Ipu ompenenennn MOpaabHOTO Bpela U €ro
pasMepa B CHUTyallUsX, CBSI3aHHBIX C HEHaJJIe-
KAIIUM  OKa3aHUEM MEIUIIMHCKON TTOMOIIIH,
OCHOBHBIM BOTIPOCAMH, TPEOYIOIMUMH Cyae0-
HO-KCIIEPTHOTO pelieHus1, OyIyT yCTaHOBICHUE
TICUXOJIOTHYECKUX U MEIUIUHCKUX TPU3HAKOB
HaJW4usl JAaHHOTO Bpeaa M MPU3HAKOB MPUYNH-
HOW CBSI3W C JIONMYIICHHBIMHA HapyIICHUSIMHU.
[IpencraBnsieTcsi, 4TO pEIICHUE STUX BOIPOCOB
BO3MOKHO B PaMKax KOMIUIEKCHOM CyneOHO-Me-
JULMHCKOMN TICUXO0JIO0THYECKON IKCIIEPTU3BI.

C ydeToM paHee clelaHHbIX KOMMEHTapHEB
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K ONpEAENICHUI0 MOPAIbHOIO BPEa, UMEIOLIETO
KOMITOHEHTbI (DPU3MUECKUX U (WJIM) HPABCTBEH-
HBIX CTpaJlaHul, Npeieibl KOMIETEHIIUH B yCTa-
HOBJICHUM YKa3aHHBIX KAaT€rOpUM CTpaJaHUM B
ClIy4asiX SITPOT€HHBIX IMpPaBOHAPYLIECHUH JOJIK-
Hbl OBITH pa3/eleHbl MEXY CBEAYIIMMHM JIMIA-
MU, 00JIaJalOMMH CHIEIIMAIbHBIMU 3HAHUSIMU B
HEOOXOJMMBIX HAYyYHBIX OOJIACTAX, CIEIYIOIIUM
obpazom:

- OIICHKA HaJM4Ms U CTEIIEHU HPaBCTBEHHBIX
CTpaJlaHull HaXOJUTCSI B KOMIIETEHIIH CyeOHO-
ro ICHUXO0JIOra;

- MpeporatuBa yCTAHOBJIEHUS 10 OObEKTHB-
HBbIM MEIULIMHCKUM JAHHBIM HaJIU4YUs U CTEIIEHU
(Gu3NYECKUX CTpaJlaHuil TNPUHAIEKUT Cyeo-
HO-MEJUIIMHCKOMY IKCIEPTY.

Taxke K KOMIETEHIHMH CyAeOHO-METUIH-
CKOTO JKCIEpTa CTOUT OTHECTH OIpe/eeHHe
MPU3HAKOB NMPUYMHHO-CIIEACTBEHHON CBSI3U MO-

Bubnuorpadus

paJbHOTO Bpela C HEHaJUIekKAIIUM OKa3aHUEM
MEAMIIMHCKOM MOMOILIM B TEX Clydasx, Koraa
9TOT Bped OOyCIOBICH (U3HMUECKUMU CTpaja-
HUsAMHU. B ciydae HpaBCTBEHHBIX CTpaJaHUM BO-
IPOC MPUYMHHO-CIECICTBEHHON CBSI3U JIOJIKEH
periaThes Ha 6a3e KOMIUIEKCa KOMIIETEHITHH JKC-
NEPTOB 00OUX HAINPaBICHUH.

Taxum 00pa3oM, Ha OCHOBaHUU MPUBEACHHBIX
CBEJICHUI €CTb OCHOBAaHUE II0jararh, 4Tro aB-
TOpCKasi METOJIMKA [5], BKITtOYAIOask ajJropuTMm
onpezeNeHus] IPUUNHHON CBSI3U MEXIy HEHa[-
JeKALUM OKa3aHUEM MEIULUHCKOW MOMOIIU U
BO3HUKILIUM MaTepuaIbHbIM BPEJIOM, JOITyCTUMA
TaKKe JUIsl UCIIOJIb30BaHUs B CIIydasix MpUYMHE-
HUSI MOpaJIbHOTO Bpe/a.
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MOJIEMUYECKUE 3AMETKW O NMPEOMETE NMPECTYINJIEHUA
POLEMIC NOTES ON THE SUBJECT OF THE CRIME

B céa3u c monozpagpueii C.H. I'onyoesa «Ilpedmem rkonozuuecxkozo npecmynnenusny. (M.: Konumpaxm, 2020. 176 c.)

Annomayus (na pyc). Bvlckazviearomes cooOpax3ceHus OmHOCUMeENTbHO CO8PEMEHHBIX MEeOPEMUYeckux npeocmasieuil
0 npeomeme npecmynieHus, 8 Mmom yucie — no no8oody 6ecnpeOMemubIX NPeCmynieHull U 603MONCHOCMU HeNPUYUHEHUs
speda npedmemy npecmynienus. [lokasvigaemes, umo croxcusuinecs 632110vl HeOOCMAMOUHO YUUMbIEArOm Oelicmsyiouee
V2ON0BHO-NPABOBOE PeyIUPOSAHIE, KOMOPOe, 6 C80I0 0Uepeddb, He ABNAEMCs SMANTOHOM J02UHHOCIU. B cesa3u ¢ smum, npu-
3b18a€MCA NPOCMO 002080PUMBCH, UMO Cledyen NOHUMAMb NO0 NPeOMenomM NPecynienus, 8 Omauyue om e2o 0dbexma,
u 0ogecmu 95mo 00 c8edeHUsl 3aKOHOOAMEIIA.

Abstract (in Eng). Considerations are expressed regarding modern theoretical ideas about the subject of a crime,
including about pointless crimes and the possibility of not causing harm to the subject of a crime. It is shown that the
prevailing views do not sufficiently take into account the current criminal law regulation, which, in turn, is not a standard
of consistency. In this regard, it is called upon to simply agree on what should be understood as the subject of a crime, as
opposed to its object, and to bring this to the attention of the legislator.

Kniouegwie cnosa: npeomem npecmynienus, o0beKkm npecmynienus, opyous u cpeocmeda npecmyniienus, y20i08Hoe
3aKOHO0AMENbCme0, npeomem IKON02ULECKO20 NPEeCHmynieHUs.

Keywords: subject of crime, object of crime, instruments and means of crime, criminal legislation, subject of
environmental crime.

«HEIIB3S 00BATH HEOOBATHOEY.

MHoro yxe Komuii CIOMaHO B IUCKYCCHSX 110 ABTOp yOEOUTENBHO OTpasuil aKTyaJlbHOCTb

noBoxy npeameTta npecryrienns. C.U. Tomyoes
MyCcTUI B XoA emie onHo. [Ipuyem on uccneno-
BaJl MpeAMET MPECTYIJICHHUs He KaK TaKOBOH, a B
MPETOMIICHUN K SKOJIOTUYECKUM MPEeCTyIICHHU-
aM. Buaumo, aBTOp UCXOAMIT U3 U3BECTHOTO Me-
TOJIOJIOTUYECKOT0 MOJIX0/1a, COTNIACHO KOTOPOMY,
«KTO OepeTcs 3a YaCTHBIE BOIIPOCHI Oe3 MpesBa-
PUTENBHOTO pelIeHHs] OOMIMX, TOT HEMHUHYEMO
OydeT Ha KaXJOM IIary OecCO3HaTeNbHO IS
ce0s1 «HATBHIKAThCS» Ha ATH 001I1e BOpock» [3].
B takom ciydae, BaxHO He MepeOOpIIUTh — HE
3a0paThCsl CIUIITKOM TITyOOKO. Benb MOXKHO OBLITO
HauyaTh ¥ C U3y4eHUs 00bEKTa MPECTYIICHUS WIH
Jake COCTaBa, K 4eMy, HECOMHEHHO, OTHOCHUTCS
peaMeT MPecTyIICHUS.

C.N. TonybeB moctynun koppektHo. OH He
no0exall <«JUCTAaHIUI0 OTPOMHOTO pa3Mepar,
a OrpaHMymics cpeaHei, nbo, Kak H3BECTHO,

1 3HAYUMOCTH I/I36paHHOI\/’I TEMBI HUCCJIICAOBAHUA
[1]. JleficTBUTETHHO, KOJTMYECTBEHHOE HAKOTILIIC-
HUE 3HAaHHUH 110 npeamMeTaMm OTACIbHBIX 9KOJIOIU-
YCCKUX HpeCTYHJICHI/IfI HC MOXCT IMPOAO0JIKATbCA
6ecxoneuno. Hactynwia mopa, xorja Tpedyercs
000011IeHIE UMEIOIIIETOCSI MaTepuaja U MpoBep-
KH €0 Ha MPOYHOCTb.

B paboTe BBICKa3aHO HEMaJO HHTEPECHBIX
COOOpaXCHHH B OTHOIIICHUH MPEAMETA SKOJIOTH-
YeCKHX MpecTymieHnit. OaHaKo, He yMasis J10-
CTOMHCTB C(HOPMYTUPOBAHHBIX MOJOXKEHHM, XO-
TEN0Ch OBl OOCYIHUTH IPYTroe — MPoOIeMy CaMOro
npeamMeTa nmpeCTymiCHud, B TOM 4YHCJIC, B IIPC-
JIOMJICHUH K SKOJIOTHYECKOMY TPECTYIUICHHUIO.

C.U. TonyGeB 0OCTOSATETHLHO M3YyYUIT TEOpE-
TUYCCKUEC MTOAXOJblI K MPCAMETY MPCCTYIIJICHUS.
[Tpu 5TOM OH BBIJIEITHII ¥ pa300pajl HaydHBIE 11O~
3UIHH,
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1) mokos1MeCcs Ha OPraHU4YECKOM CBA3H IIPEI-
MeTa MPECTYIJICHUS ¢ €r0 0ObEKTOM, U OTpHUILIa-
IOLIUE UX CBSA3b;

2) coracHO KOTOPBIM IpEAMET MpecTyIuie-
HUS SBJISIETCSI COCTaBHOW 4acTbio OObEKTa Ipe-
CTYIUICHHUS,

3) ucxopsuue U3 TOro, 4To MPEAMETOM IIpe-
CTYIUIEHMSI MOXKET IPHU3HABaThCs JHOOOW HJe-
MEHT OOLIECTBEHHOTO OTHOUIEHHS (CyOBEKT,
IpeIMEeT OTHOLIEHUI U colalibHas CBA3b, B3a-
MMHBIE TIpaBa U OOS3aHHOCTH CYyOBEKTOB OTHO-
LICHMUS);

4) mpu3HaIOUIME MPEAMETOM MPECTYIUICHUS
IpeIMeT OOIIECTBEHHBIX OTHOIICHU;

5) ocHOBaHHBIE HAa NPU3HAHUU JBYX TPYIII
MIPEIMETOB MPECTYIUICHUS: BO-TIIEPBbIX, HAXO-
JSIIMXCSI B OPraHUYECKOM CBSI3U C OOBEKTOM;
BO-BTOPBIX, HE BXOJAIIUX B COCTAB OXPaHIEMbIX
OOLIECTBEHHBIX OTHOLICHUHN U HE HaXOSIIUXCS
C HUMH B CBSI3H;

6) B COOTBETCTBUU C KOTOPHIMH CYILECTBYIOT
IpeIMETHBIE U OecTpeIMETHbIE PECTYIIICHHUS;

7) cormacHO KOTOPBIM OT MPECTYNHOIO BO3-
NEHCTBUS TEPIUT YpPOH HpPEeaMET, a He OOBEKT
npectyruienus [ 1].

KoHuenmusa aBropa mocTpoeHa Ha pasjinye-
HUU TpeaMmeTa U obbekra npectyruieHus. [Ipu
9TOM OH BBICKa3ajl OCTOPOXXHOE MHEHHE, 4YTO,
BEPOSATHO, OTOXKJECTBICHHE OObEKTa U Mpe.-
MeTa MPECTYIUICHHUS, TPOU30ILI0, «OCOOEHHO B
MPOLUIOM, KaK MUHHMYM IO JIByM MNpPUYHHAM:
BO-TIEPBbIX, M3-3a HEJIOCTaTOYHOU pazpaboTaH-
HOCTH T€OPUH YTOJIOBHOTO ITpaBa BOOOLIE U yye-
HUsl 00 00BEeKTe MPEeCTYIJICHUsl, B YaCTHOCTH;
BO-BTOPBIX, HM3-32 CMBICIIOBOI OJIHO3HAYHOCTH
yKa3aHHBIX TepMUHOBY [1]. HaBepHoe, on mpas,
pasnuyaTh OObEKT U MPEAMET MPECTYIUICHUS Lie-
necooOpasno. [Ipobrema numb B MeCcTe TOTO U
JPyToro B COCTaBe MPECTYIICHUS.

B pycckom si3pike 00BEKT — TO, YTO CYIIECTBY-
€T BHE HAC ¥ HE3aBUCHMO OT HalIero CO3HaHWs,
BHEIIHUM Mep, MaTepHalibHasl JEHUCTBUTEIb-
HOCTb, SIBICHUE, TIPEAMET, Ha KOTOPBIM Harpas-
JeHa Kakas-HUOYIb JAESITEeIbHOCTb, & IPEAMET —
BCSAKOE MaTepuajibHOE SIBIICHUE, BEIlb, TO, HA UTO
HalpaBJjieHa MbICJIb, YTO COCTAaBIISIET €€ COAep-
KaHUe WIM Ha 4TO HaIpaBlIeHO KakKoe-HUOydb
neiicrue [5]. U ¢ 9T0M TOUKY 3peHUs pa3IndUTh
00BEKT U TIPEIMET CII0XKHO.

Bmecte ¢ Tem He rpex ObUIO MOCMOTPETH
KOHTEKCT HCIIOJIb30BAaHUSl CJIOB «IIPEIMET» U

«00bexT» B OCOOCHHON YacTH YTrOJOBHOTO 3a-
KOHOJIaTeJIbCTBA, HO KaK TOBOPUIIOCH KOIJ]a-TO O
JeKabpucTax, YTO CTPAIIHO JaJIEKH OHU OT Hapo-
na [4], Tak 1 ydeHble-KpUMHHAIUCTHI IPUBEICH-
HBIE CJIOBA IOJIB3YIOT 1O TPAJIULIUK, a HE B COOT-
BETCTBUU C 3aKOHOM. lIpu 3TOM B ynmomsiHyTON
4acTH COJAEPIKATCS YKa3aHUsI:

— Ha IPUMEHEHUE MPEAMETOB, UCIIOIb3YEMbIX
B KauecTBe opyxus (ct. 111, 112, 115, 126, 127,
162, 206, 211, 213,227,313 YK P®);

— XUIIEHUE NPEIMETOB, UMEIOIIUX COOTBET-
CTBYIONIYIO IIEHHOCTh (CT. 164), yKIOHEHHE OT
WX TIepeiaun rocyapcTBy (cT. 243.3);

— BBIMOTaTeNIbCTBO IpeaMeTa MOJAKYya, KOTO-
PBIM SIBIISIFOTCS JI€HBIU, ILIEHHbIE Oymaru, UHOE
UMYILECTBO, YCIYTH HMYLIECTBEHHOIO Xapak-
Tepa U MHble UMyLIecTBeHHbIE npasa (cT. 200.5,
204, 204.1, 204.2);

— o0el1anue CKpbITh, IPUOPECTH, COBITH ITPeI-
METBI, JOOBIThIE MPECTYIHBIM IyTeM (cT. 205.1);

— HE3aKOHHBIN 000pPOT OTHECTPEIBHOIO OpYy-
KU U T.0I., 9TO Ha3BaHO mpenMeramu (CT. 222,
223);

— M3TOTOBJICHHE W O0OpPOT mMopHOrpadude-
CKUX MpeaAMETOB (cT. 242, 242.1, 242.2);

— MOMUCK U (WJIN) U3BATUE APXEOJOTUUECKUX
npeamMeToB (CcT. 243.2);

— [puOOpeTeHHEe 3HaHWM, NPAKTUYECKUX
YMEHHUHM U HaBBIKOB IIPU U3yYEHHUU IpaBuil 00-
palleHus C MpeiAMeTaMH, MPeACTaBIAIOIUMU
OMAacCHOCTh JJIs1 OoKpyxaromux (ct. 205.3, 212),
MIPUMEHEHHE TaKuX mpeameToB (ct. 212), Hapy-
LIeHHE MpaBuJl oOpalieHus ¢ HuMH (cT. 349);

— HapyllIeHUe MpaBuil oOpallleHus ¢ npeamMe-
TaMHU, CBEACHMSI O KOTOPBIX COCTAaBJISIIOT TOCY-
JApCTBEHHYIO TalHy (cT. 284);

— YHUYTOXXEHHUE WUJIU MOBPEXKIEHHUE IMperMe-
TOB BOGHHOU TeXHUKHU (CT. 344, 346, 347, 348).

upoko nosib3yercs 0003HAYEHUEM MpEaMe-
Ta IpecTyIuieHus npakrtuka. Tak, [lnenym Bep-
xoBHOro Cyna P® B nmocTaHOBIEHUSX:

—0t127.12.2002 Ne 29 «O cynebHOM npakTuKe
IO JIeJiaM O Kpaske, Tpadexe u pa3doe» pazimya-
€T MPeIMEThI XUILEHUS U IPEIMETHI, UCII0JIb3Ye-
MbI€ B Ka4€CTBE OPYKHUsl, IIpU pazdoe [6];

—ot1 15.06.2006 Ne 14 (8 pen. ot 30.06.2015)
«O cynebHOM MpaKTHKE IO JIeJIaM O MPeCTyILIe-
HUSX, CBA3AHHBIX C HAPKOTHUYECKUMHU CPEJICTBA-
MH, TCHUXOTPONHBIMHU, CHUIbHOACHCTBYIOIIMMHU
U SJOBUTHIMU BELIECTBAMHU» IPEIMETOM IIpe-
CTYIUIEHHSI Ha3BaHbl «HAPKOTUYECKHUE CPEJCTBA,
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BECTH HAYHHDIX AOCTHXEHHIL.

IICUXOTPOIIHbIE BEUIECTBA, UX MPEKYypPCOPbI WU
aHaJIOTH, PACTEHUs, COJEpIKalllue HapKoTHYe-
CKHUE CpPEICTBA, MCUXOTPONHbIE BEIIECTBA WM
UX TMPEKypcopbl, TUO0 UX YACTH, COIAEpIKaIIHe
HapKOTHUYECKHE CPE/ICTBA, IICUXOTPOIIHbIE Bellle-
CTBa WJIN UX MPEKYPCOPbI, CUIbHOAECHCTBYIOIINE
WIH SIJIOBUTHIE BEILIECTBA, HOBBIE MOTEHIIMAIBHO
OIIaCHBIC IICMXOAKTUBHEIE BemecTBay [7];

—0107.07.2015 Ne 32 «O cynebHOM pakTHKe
o JieJiaM O Jierajn3anuu (OTMBIBAHUM) JIEHEXK-
HBIX CPEJCTB WJIM MHOTO MMYILECTBA, IpUoodpe-
TEHHBIX IPECTYHBIM IIyTEM, U O IPUOOPETEHUN
WIK CObITE UMYILECTBA, 3aBEIOMO JOOBITOTO
IPECTYIHBIM IyTeM» oOpallaercs «BHUMaHHE
CylIOB Ha TO, YTO MPEAMETOM HPECTYIICHUH,
npeaycMOTpeHHbIX cTathsimMu 174 u 174.1 YK
P®, gaBastoTCs HE TOJIBKO JEHEKHBIE CPEICTBA
WM MHOE MMYIIECTBO, HE3aKOHHOE MpuoOpeTe-
HUE KOTOPBIX SIBJISIETCS IPU3HAKOM KOHKPETHOTO
cocTaBa NpPECTyIUIEHUs (HampUMep, XUILEHUS,
MIOJIyYEHUS! B3ATKH), HO U JICHEXKHbIE CPEICTBA
WIM MHOE MMYILECTBO, MOJIyYEHHbIE B KaUeCTBE
MaTepuaIbHOIO BO3HArPaXk/I€HUs 32 COBEpILECH-
HO€ IpecTyIUIeHHe (Hampumep, 3a yOUNCTBO 10
HaliMy) 10O B Ka4eCTBE ILIAThI 3a COBIT IIpeIMe-
TOB, OFPAaHUYEHHBIX B IPa)XTAHCKOM 000pOTE»
[8];

— 01 27.04.2017 Ne 12 «O cynebHOM npaKTu-
K€ II0 JieJiaM O KOHTpabaH 1e» OKOJIO MATHAECITH
pa3 roOBOPUTCS O MpeaMeTax KoHTpabaHs [9];

—0109.07.2013 Ne 24 «O cynebHOM paKkTHKe
IO JIeJaM O B3SITOUHUYECTBE U 00 UHBIX KOPPYII-
LMOHHBIX TPECTYIJICHUSIX» CBBILLE COpPOKa pa3
YIOMUHAETCS MpeIMeT B3ATOYHHYECTBA (Jayu,
MOJIyYEHUSs B3SATKU, IOCPETHUUECTBA BO B3ATOU-
HUYECTBE) U (MWJIM) KOMMEPYECKOrO MOAKYIA, B
TOM YHCJIE PA3bICHIETCS, YTO «IIPEIMETOM B3Si-
toyHnuectsa (crateu 290, 291 u 291.1 YK PO)
1 Kommepueckoro nojakyna (crarbs 204 YK PO),
Hapsily C IeHbIaMH, LIEHHBIMH OyMaramu, HHbIM
MMYILECTBOM, MOTYT OBITh HE3aKOHHbBIE OKa3a-
HUE yCIIyT UMYLIECTBEHHOTO XapakTepa U Ipe-
JIOCTaBJIEHNE UMYIIECTBEHHBIX mpaBy [10];

— ot 12.03.2002 Ne 5 «O cyneOHOIl mpak-
TUKE IO JIeJIaM O XUIIEHHUH, BBIMOTaTeIbCTBE U
HE3aKOHHOM 000poTe opyXKusi, OOenpuIacos,
B3pbIBUATBIX BEIIECTB U B3PBIBHBIX YCTPOUCTBY»
TPUALIATH pa3 UCHOJIb3YETCs yKa3aHUE Ha Ipel-
MET B OTHOILIEHUHU TOTO, 32 HE3AKOHHBII 000pOT
YEero yCTaHOBJIEHA OTBETCTBEHHOCTh B CT. 222 —
226.1 YK PO, u yxe B 1. 1 ckazaHo, 4TO «cyaam

HEO0OXOIMMO yCTaHABIUBATh, SIBJISIIOTCS JIU U3b-
ATBIC Y HETO MPEAMETHI OPYKUEM, €r0 OCHOBHBI-
MU YaCTSIMH WM KOMIUICKTYIOIIUMH JICTaJISIMHU,
OoernpuIracamMu, B3pPbIBYATBIMA BEIECTBAMU HITH
B3PBIBHBIMH YCTPOHCTBAMH, OTBETCTBEHHOCTH
3a HE3aKOHHBIM 000POT KOTOPBIX MPEIyCMOTpe-
Ha yKa3aHHBIMH CTAThsIMH YTOJIOBHOTO KOJIEKCa
Poccutickoit ®eneparum» [11].

[Tomywaercst, uro Tepmun «mpeamer» B Oco-
OCHHOW YaCTH YrOJIOBHOTO 3aKOHOAATEIhCTBA U
Ha TMPaKTUKE HCIIOJIB3YETCS MPUMEHHUTEIBHO K
TOMY, a) B OTHOIIIEHWW YErO COBEPIIACTCS Tpe-
CTyIUICHHE U 0) C TTOMOIIBIO Yer0 COBEPIIACTCS
npectymienue. [Ipu 3ToM B Teopuu mpusHaeT-
Cs HEIOMyCTUMOCTh TOJMCEMUU TEPMHUHOB [2].
Uto0Os1 oceiHer He OBLIO0, 332 KaXKIbIM TEPMU-
HOM JIOJDKHO OBITH CBOE COZIEpIKaHUE.

Heckonpko wHasi kapTHHA C MCIOJIB30BAHHM-
eM B OcoOeHHO# 4YacTH YrojIOBHOTO 3aKOHOJA-
TENbCTBA CJIOBa «00beKT». OHO 3a]eiiCTBOBAHO
HIECTBAECST LIECTh pa3, npuueM B cT. 146, 205,
215.2,215.3,217, 243, 243.1, 243.4, 262, 263.1,
281, 242 YK P® — oTHOLIEHHUH TOTO, HA YTO CO-
BEPIIIACTCS MOCATATENbCTRO.

COOTBETCTBEHHO [IJIsl YTOJIOBHOTO 3aKOHOJIA-
TENbCTBA, K COXKAJICHHUIO, HE MPUHITUITHATBHBI
HaIpaBJICHUS UCIIOJIb30BAHUS YKa3aHUs Ha TIPE/I-
MET M OOBEKT NPECTYIUICHUSA. 3HAYUT, HY’KHO
MIPOCTO JOTOBOPHUTKCS, KAaKO€ M3 HUX, YTO O3Ha-
YaeT, ¥ JIOBECTH 3TO JI0 CBEJCHUSI HOPMOTBOPIIA.

To, Ha 9TO MPOUCXOUT MOCITATEIHLCTBO, MTPO-
TUBOCTOUT CYOBEKTYy W JIOTUYHO, €CIIhd OyaeT
Ha3bIBaThCS OOBEKTOM. A BOT JUJISI TOTO, C IIOMO-
IIBI0 YEro COBEPINACTCS MPECTYIUICHUE, CyIe-
CTBYIOT aJIbTCpPHATHBHBIC HA3BaHHUS — OPYIUS,
CpelIcTBa W TPEAMETHI MpecTyruieHus. Moxet
OBITh, B COOTBETCTBHHM C 3aKOHOM €CTh CMBICI
TEPMUH «IPEIMET TPECTYIUICHUs 3ape3epBu-
poBaTh ISl OOBEKTUBHOW CTOPOHBI MPECTYILIE-
HUsA. B mpoTHBHOM ciyuyae momy4daeTcs MOYTH
Kak B m3BecTtHOM OacuHe M.A. KpbuioBa. 3akoH,
MIpaKTUKA U TEOPHUS JBUTAIOTCS Cpa3y B HECKOJIb-
KHUX HalpaBJICHUSX.

N.C. TonybeB cuuTaer, 4yTo pa3rpaHUYHThH
MpEeIMET NMPECTYIICHUS W OPYAHS WU CPEICTBA
COBEPIICHHS TPECTYTUICHHS B 1IEJIOM MOYKHO «IIO
CIICYFOIIIMM KPUTEPHUSM: BO-TIEPBBIX, IO Xapak-
TEpPYy UX HCIIOJIb30BAHUS BO BPEMSI COBEPIICHHS
MIPECTYIUICHHUS;, €CJIH BEIIb IPUMEHSISTCS KaK WH-
CTPYMEHT BO3JICHCTBUS Ha OOBEKT MOCSTATEIh-
CTBa, TO B 3aBUCHMOCTH OT OOCTOATENIbCTB OHA
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SIBJIIETCS OPYZIMEM WJIM CPEICTBOM COBEPILIEHUS
MIPECTYIUICHUS; BO-BTOPBIX, MO IMPUHAJIEKHO-
CTH K 2JIEMEHTaM COCTaBa MPECTYIUICHUs; IPe-
MET... XapaKTepu3yeT OOBEKT NpecTyIIeHus,
OpYy/AHs U CPEACTBAa — €r0 OOBEKTUBHYIO CTOPO-
Hy» [1]. Bropoii, kxputepuii, pasymeercs, BTO-
pocTeneHHbIi. bonee Toro, OH HE UMEET ONOPHI
B 3aKoHe. IIepBbIil ke KpUTEpHil 3aKOHY IIPOTHU-
BOPEYUT, MO0 B HEM IPETYCMOTPEHBI MPEAMETHI
MIPECTYIUICHUS, IPUMEHsEMblEe B KaueCTBE HH-
CTPYMEHTAa BO3/IEUCTBUS Ha OOBEKT MOCATaTeb-
CTBa.

ABTOp 1OJ IPEIMETOM MPECTYIICHUS TOHU-
MaeT Belllb MaTepUaJIbHOrO MUpa Win uHpopma-
LIMIO, BO3JECHCTBYSI Ha KOTOpbIE JIMOO cO31aBast
KOTOpblE€ BHHOBHBIM MPUUYMHSAET BPEI OOBEKTY
YTOJIOBHO-TIPaBOBOM oxpaHsbl [1]. ComHeHUs 1mMO-
POXKIAIOT HECKOJIIBKO 00CTOSITENbCTB. OMHO M3
HUX — U3 BCET0 MHOroo0pasus HeMaTepuabHO-
ro MHpa HPEeAMETOM IOYEMY-TO MPECTYILICHUS
npu3HaHa Tojibko MHpopmanus. Tak, npu kie-
Bere (cT. 128.1 YK P®) nopoyenue uectu miu
JIOCTOMHCTBA JINYHOCTU SIBHO NPUYMHSET BPEL
OTHOILIEHUSIM HENPUKOCHOBEHHOCTU JIMYHOCTH
JPyTroro 4enoBeKa Kak OOBEKTY MPEeCTYIUICHMS
(OOuecTBEeHHbIE OTHOIICHUS aBTOp IpPU3HAET
00BEKTOM YIOJIOBHO-IIPABOBOM OXpaHbl, KOrJa,
HanpuMep, FTOBOPUT O MEXaHU3ME NPUUYNHEHMS
Bpe/ia OOIIECTBEHHBIM OTHOIICHUSM, OXpaHse-
MBIM yTOJIOBHBIM 3aKOHOM) [1], HO YecTh u J10-
CTOMHCTBO BpSII JU SIBJISIFOTCS MHGpOpMAaIei.
XOTsl IpY TaKOM TOAXOZE SCHO, IOYEMY aBTOP
COIVIAIIaeTcs C HaJduuueM OecrpeIMETHBIX Ipe-
crymienui [1].

JUis equHOro NMpHU3HAKa CIUIIKOM Pa3HUTCS
MEXaHU3M BIIMSHUSA NPEJIMETa NMPECTYIJICHUS Ha
MIpUYMHEHUE Bpe1a 00bEKTY YroJIOBHO-IIPABOBOM
OXPaHbI, 4TO IPOUCXOJUT IyTEM BO3/ICHCTBUS HA
IpeaMeT Win co3nanus npenmera. [Ipu stom He
OTPaXEHO, YTO K€ MPOUCXOAUT C CaMHUM Ipe.-
METOM IIpH BO3/ACUCTBUY HA HETO. BeposATHO, 3T0
cBs3aHo ¢ Tem, uto C.U. T'ony6eB, cormamaercst
U C TEM, YTO NPHU COBEPIICHUU IPECTYILICHUS
BpEJl €T0 MPEAMETY MOXKET HEe MPUIUHATHCSA [ 1].

B ormeuenHoM miiaHe HeT npoOieM C Bble-
JEHHBIM MPEIMETOM MPECTYIUIEHHUS, KOTOPBIi
co3zaercs BUHOBHBIM. EMy Bpen, KOHEUHO, He
MIPUYMHSAETCS.

B To0 e Bpems ecTb mpobiiemMa ¢ XUILEHUSIMU.
[Ipy HUX B COOTBETCTBUU C IPUMEYAHHUEM | K CT.
158 YK PO npuunnsercs yuep0d coOCTBEHHUKY

WIM MHOMY BIajenbly umyiiectna. [Ipu stom
HUKaKoro yuiep0a IMOXUIIEHHOMY HMYUIECTBY,
€CTeCTBEHHO, HE mpuuuHsercs. Toxe camoe c
HETPOHYTHIM HMYyIleCTBOM. Mexy Tem ocTa-
€TCsl UMYILIECTBO COOCTBEHHUKA WJIM MHOTO Bila-
nenbla B uenoM. [Ipu uzbsitum u (wm) odpaiie-
HUU XOTS ObI €ro YacCTH B M0JIb3y BUHOBHOTO WJIH
Opyrux aul o0beM HMYyIEecTBa COOCTBEHHHMKA
WM MHOTO BiaJieNblia yMeHbluaeTcs. OTciona Ha
OCHOBaHUU 3aKOHA IMPEIMETOM XHUIIEHUs HeoO-
XOMMO TIPU3HABaTh HE M3bIMaeMoe U (W) 00-
paiaeMoe MMYIECTBO, KaKk OOBIYHO I10JIaralor,
B TOM YHCJIC — M aBTOpP, & BCE€ UMYIIECTBO COO-
CTBEHHHMKA WJIM MHOrO Biajensua. M rorna cra-
HOBUTCS MOHSATHBIM, IOYEMY IPU BO3JCHCTBUU
Ha IpeIMeT NPECTYIUIEHUs MPUYMUHSAETCS Bpen
00BEKTY YrOJIOBHO-IIPABOBOM OXPAaHBbI.

Hakoner, no noBoty npuurnHeHus Bpeaa 00b-
€KTy yT'OJIOBHO-IIPABOBOM OXpaHbl. MOXKHO J10ra-
JaThCsl, YTO, TIO CYIIECTBY, pe4b UJIET 00 0OBEKTE
npectyruienus. He sicHo, mouemy ObLIO mpsiMoO
HE Ha3BaTh €ro B I€PUHUILIUU [TpeIMETa IPECTY-
IJICHMUSL.

[ToHsATHO, 4TO OOBEKTHI YTOJIOBHO-IPABOBOM
OXpaHbl U MPECTYIUIEHU Te ke camble. Bee kak
y B.B. MasikoBckoro:

«MbI TOBOpUM JIeHMH,

MOJPa3yMeBAEM —
naprus,

MbI TOBOPUM

naprTus,
MOJPa3yMeBAEM —
Jlenun».

BoT Tonpko 0OBEKT yrojgoBHO-IPAaBOBOM OX-
paHbl OTHOCHUTCS K XapaKTEPUCTHKE YTOJIOBHOTO
mpaBa Kak TakoBoro. OOBEKT k€ MPEeCTYIUICHUS
— OZIMH U3 JIEMEHTOB COCTaBa MPECTYIUICHUS.

Bripaborannsie C.M. [omyOGeBbiM mipencTaB-
JIEHUSI O MpeIMeTe MPECTYIUICHHs], MO3BOJSIOT
€My CYMTaTh, YTO IPEIMETOM HKOJIOTHYECKO-
ro MpecTyIUIeHUs SBISIETCS HPUPOAHAsl cpea
U ee KOMIIOHEHTHI, NPUPOJIHbIE OOBEKTHI, MpH-
POJIHO-aHTPONOTEeHHbIE OOBEKTHI, a TAKXKE aH-
TPOIOTr€HHbIE OOBEKTHI, IyTEM BO3JEHCTBUS Ha
KOTOpbIE, JTUOO MyTEM CO3JaHUsl KOTOpBIX, Ha-
pylLIaeTcsi dKojoruyeckas 0e30macHOCTb, OXpa-
HsaeMasi yrojoBHbIM 3akoHOM [1]. Tlokputuko-
BaTh aBTOPA MOXKHO JIUIIb B TOM, YTO OH, CKOpee
BCETr0, HAIPaCHO BBEJ B JI€QPUHULIUIO YKa3aHUS
Ha BUJbI MPEIMETOB 3KOJOTUYECKOIO MPECTY-
rwieHust. OHU OTHOCATCS HE K COJIEPKaHHIo, a K
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o0bemy ompezaenseMoro noHsTus. [la u oOue-
CTBEHHAsi 0€301aCHOCTh BPSJl JI SABISETCS 00-
IIECTBEHHBIM OTHOILIEHUEM.

K cnoBy, mosiBUIOCH HECKOJBKO «KpamoJib-
HBIX» MBbICJIEHl OTHOCHUTEIBHO 3KOJIOIMYECKOM
Oe3ormacHOCTH Kak oObekra mpecrymieHus. C
OJTHOM CTOPOHBI, IO MOBOAY TOTO, Kakasi 3KOJIO-
ruyeckasi 0e30MacHOCTb UMEETCS B BULY — PEru-
OHAaJIbHAs, POCCUICKasl, KOHTUHEHTAJIbHAs, MU-
poBast u T.7. C 1pyroit CTOpOHBI, 110 TOBOJLY TOTO,
MOJKET JIM €l ObITh NPUYMHEH BpEH, MPUCYIIH
npecTyIuieHusIM. Benp, eciiu MOXeT, To yxe 1o-
CJIe IEPBOT0 YK€ IKOJOTUUYECKOT0 MPECTYIICHUS
OHA IPEBPATUTCSI B CBOM aHTHUIIOA — HKOJIOTHYe-
CKYI0 OINaCHOCTbh, MOCATaTeIbCTBO HAa KOTOPYIO
U IPUYMHEHHE BpeJa KOTOPOH MOCeNyOIUMHU
JesTHUSIMU UcKitoueHo. Miu moboe esiHue oka-
KETCsl MaJIo3HAUUTENbHBIM (4. 2 cT. 14 YK PD),
KaK, HalpuMep, BIUSHUE Ha SKOJOTHYECKYIO
0€3011aCHOCTh HE3aKOHHOW JTOOBIYM HECKOIBKUX
KOTHUKOB, MOPCKHX OOOPOB MIJIHU JPYTUX MOPCKUX

Bubnunorpadus

MJIEKOIUTAIONINX B OTKPHITOM Mope (4. 2 CT.
256).

B 3akiioueHue Xxodercs OTMETUTb, YTO BbI-
CKa3aHHble COOOpa)keHUS HM B KOE€l Mepe He
IPETEHYIOT Ha OKOHYATEeJIbHOCTh U COOTBET-
CTBEHHO HE CBUJIETENICTBYIOT O HEIOCTATOUHOM
KauecTBe Tpyna, npoxenanHoro C.M. TomyOe-
BbIM. Bce cnienano goctatouHo 100poTHO.

Ilenp 3aMeTOK — MOKa3aTh PA3HUILY MEXTY
TPaJULIUAMU U PEaTbHOCTBIO, JKEJIaHNE TPU3BATh
K OOJbIlIel CBSA3M TEOPETUUECKUX KOHCTPYKIIMM
C YTOJOBHBIM 3aKOHOM. Bce-Taku MMEHHO OH
JOJKEH OBITh HaYaJIbHBIM MPEAMETOM ISl I0pH-
JTUYECKON HayKH, U JINIIb 3aT€M B PE3YyJIbTaTe €ro
aHaJIM3a K HEMYy MOT'YT ObITh BBIPa)KEHbI IIPETEH-
3uH 1 POPMUPOBATHCS COOCTBEHHBIE B3TIISAIBI HA
BbISIBJICHHbIE MPo0sIeMbl. B mpoTuBHOM ciyuae,
TEOPETUKU HUKOTJIA HE HAIyT O0IIero s3bIka, U
OyAyT JIOMaThCsl U JIOMAThCS! KOTIbsI B IUCKYCCUSIX
«CJIETIOTO C TIIyXHUM.
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(Peu. Ha: KyzHewoBa H.W., LUkene M.B. 3konormyeckne npectyryieHns: TeOpUsa U NpakTUKa NPaBonpuMeHeHns:

MoHorpadus. - Cankr-MeTepbypr: U3n-so CM6 yH-ta MBI Poccuu, 2020. - 172 c.)
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Dkosnoruyeckasi mpodiieMaTnika UMEeT HEuc-
YepraeMblid UCCIEN0BATEIbCKAN TOTCHIUAN: B
YCIOBHSX OCO3HaHMSA TIOOATBHOTO XapakTepa
yIpo3 B O0JIACTH 3KOJIOTUU Ka)/as MOMbITKA €€
W3y4YEHHUs 3aBEIOMO BOCHPHHHMMAETCS KaK ak-
TyanbHas U 3HaYMMasi. OHAKO ATO HEOOIbIIOE
IIPEUMYIIECTBO C JMXBOM KOMIIEHCHPYETCS IO-
BBIIIEHHON CIIO)KHOCTBIO 3KOJIOTMYECKUX IPO-
onem st a3pdexruBHOrO MX pemerus. O6 ITom
CBUJIETENILCTBYIOT, B YaCTHOCTH, €KEIO/IHbIE IO~
CyIlapCTBEHHBIE JIOKJIAIbl O COCTOSHUHM U 00 OX-
paHe okpyxaromieit cpensl B PO: B 2019 1. Ob1
MOJITOTOBJICH 28-11 BBITYCK 3TOTO OPUITHATEHOTO
nokyMeHTa [ 1], 6onbinas 4acTh KOTOPOro (Kak u
B IIPEXHUE TO/IbI) TOCBAIIEHA N3JI0KEHUIO NUMEH-
HO TIPOOJIEMHBIX BOIIPOCOB.

C yueToM 3TOro CTpeMJIEHHE aBTOPOB pe-
[EH3UpyeMoil MOoHOTrpaduu eme pa3 o0paTUTh
BHUMAHUE Ha DHKOJIOIMUYECKHE IPECTYIUICHUS
— CaMbIil TSOHKKMM BHMJ IIPOTUBOIIPABHOM Jes-
TEJIBHOCTH B c(hepe IKOJIOTUH — SBISETCS BIIOJI-
HE MOHATHBIM M ollpaBiaHHbIM. CKakeM cpasy:
B LIEJIOM €r0 MOXXHO INpHU3HaTh yaaBmuMmcs. C
MEPBBIX CTPaHUI] MOHOTrpadusi pacmojaraer K
cebe umrarest: snurpad XopoIin He TOJIBKO CBO-
UM TIyOOKMM, TOYTH aQOPHCTUYHBIM COJIEp-
JKaHWEeM, HO M MacIITaOHOM JHYHOCTBIO A.B.

S16nokoBa, 6€3yCIOBHO, ITTYOOKO MOHMMABIIIETO
HKOJIOTHYECKHE TIPOOIEMBI BO BCEH MX MOIHOTE;
obowsicuenne H.W. Ky3nenoBoii u M.B. llIkene Bo
BBEJICHUH CBOETO MHTEPECA K TEME JIOTUYHO pa3-
BHUBAET LIMTATy, XapaKTEPHU3YIOIIYI0 OCHOBHYIO
UJIEI0 HAYYHOTO TPy/a.

JlanpHelee 3HAKOMCTBO C COAEpKaHUEM
KHHUTH TaKXe TO3BOJSET OOHAPYKUTh Pa3MBIIII-
JIEHUs1, BBIBO/IbI U MPUMEHSIEMbIE aBTOpaMu Me-
TOJIbI HAYYHOTO HCCIEAOBAHUS, KOTOpPbIE Mpel-
CTaBIISIIOTCS TUIONOTBOPHBIMU M C KOTOPBIMH
MBI TOTOBBI COJIUAAPU3UPOBATHCA. Tak, yrojaos-
HO-TIPABOBYIO XapaKTEPUCTUKY SKOJIOTHUECKUX
npecTyruieHuid (1. 3) mpeaBapsiioT paccyxie-
HUS1, KaCaIOIIHECs YTOJIOBHOM MOTUTHKY B cepe
o0ecrieyeHnst HIKOJIOTHIECKoi Oe3omacHoCTH (TJI.
1) 1 00yCIIOBICHHOCTH OTBETCTBEHHOCTH 32 ITH
nestaus (1. 2). [IpaBonpuMeHuTENbHBIE TPOoOIe-
MBI (TJ1. 4) JIOTUYHO 3aBEPIAOT OCHOBHYIO YacTh
MoHorpaduu. Takasi mMUpPOTa HAYYHOTO B3IISAA
Ha MpoOJeMy U JIOTHKA, 3aKpeIlICHHAs B CTPYK-
Type peLieH3UpPYEMOro Tpyaa, ClIoCOOCTBYIOT, 110
HaIlleMy MHEHHIO, 0oJiee KaueCTBEHHOMY Hayu-
HOMY HCCII€IOBAHMUIO.

OpHUM U3 JOCTOMHCTB MOHOTpaduu SBISET-
Cs OMOpa Ha SMIMUPUYECKUE JTAHHBIE, KOTOpbIE
MCIIOJIb3YIOTCS B IBYX OCHOBHBIX BHJAX: CTaTH-
cTudeckas nHpopMaius u cyneOHas MpakTHKa.

[1] O coctostanu n 00 oxpaHe okpyxaromieil cpensl Poccuiickoit @eneparun B 2019 roxy. ['ocymapcTBeHHBIH TOKIIAM.
M.: Munnpuponst Poccun; MI'Y uvmenn M.B.Jlomonocosa, 2020. URL: https://www.mnr.gov.ru/docs/gosudarstvennye

doklady/ (nara ob6pamenus — 9.02.2021).
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[Ipu sTOM, MOCHENHSAS WIUPOKO HUIUTIOCTPUPYET
COLIMAJIbHBIE MOCTEICTBUS 3KOJIOTUYECKON Ipe-
CTYITHOCTH, COCTaBOOOpa3yoIiye NPU3HaKH KO-
JIOTMYECKUX MPECTYIUIEHUH U, KOHEYHO, TPYAHO-
CTH UX KBaJnu(UKAIUH.

OTMmeTHM TaKXe, YTO aBTOPbI B CBOEM HCCIIe-
JIOBAHUM HE OrPAaHUYWINCh AHAJIU30M HCKIIIO-
YUTENIBHO JIEHCTBYIOIErO 3aKOHOAATENbCTBA 00
9KOJIOTMYECKUX MPECTYIICHUSIX, @ PACCMOTPEIH
ero B quHamMuke — ¢ 1996 1. mo HacTosiee Bpems.
lenHocTh Takoro moaxoja, Ha Hall B3MJIA[, 3a-
KJIFOYAETCs B 1IEJIOCTHOM IPEICTABICHUN O HOP-
MOTBOPYECKOM MOJUTHUKE, T03BOJISIOIIEM AEaTh
0osiee B3BEILIEHHBIE BBIBOABI OTHOCHUTEIBHO €€
Ka4yecTBa.

[To3uTuBHOE BHieUaTieHUE IPOU3BOJAT TaKHeE
aBTOPCKHE HJIeH, KaK 00O0CHOBaHUE HEOOXOIH-
MOCTU OTHECEHHUs KOHTpPaOaHIIbI 0CO00 IEHHBIX
JTUKUX JKABOTHBIX U BOJHBIX OMOJOTHMUYECKUX
peCypcoB K SKOJOTMYECKUM MPECTYIICHUSIM
(§ 4.2); nmpemyiokeHHsI COTIIACOBBIBATH YTOJIOB-
HO-TIPaBOBYIO TEPMHUHOJIOTHUIO C TEPMUHOJIOTHEH
9KOJIOTMYECKOT0 3aKoHo1aTeNnbeTBa (c. 114); BbI-
BOJIbI O HEJIOOIIEHKE B YTOJIOBHOM 3aKOHOJATEb-
CTBE OOILECTBEHHOU OMAaCHOCTH KOJOTMYECKUX
npectyruienuii (c. 6) u ap. Ilomumo storo, no-
JlaraeM, 4TO CYIIECTBEHHbI HAYYHbIA MOTEHIU-
aJl UMEIOT pacCyKIEHHsI aBTOPOB, Kacaroluecs
pasrpaHu4eHus] MOHATHA «IIPECTYIHBIM Bpemy,
«TPECTYIHBIN PE3YyNbTaT» U «IPECTyIHbIE IO-
cnenctus» [2] (c. 78).

Bmecre ¢ Tem, peneH3HpyeMblid Hay4HBIN
TPyl HE CBOOOJIEH OT KaueCTB U IMOJIOKEHUH, KO-
TOpBIE MPEJICTABISIOTCS HAaM BEChbMa CIIOPHBIMU,
WK TPeOYIOLUMMHI KOPPEKTUPOBKU CO CTOPOHBI
aBTOPOB B UX JaJIbHEUIINX HAyYHBIX HCCIIEI0BA-
HUSAX. AKUEHTUPYEM BHUMaHUE Ha CJIETYIOIINX.
Tak, HaM MOKa3aJIoCh, YTO B HEKOTOPBIX CIydasx

aBTOPBI 3aMEHSIOT 000CHOBAaHUE CBOMX KOHKpET-
HBIX BBIBOJIOB CCHIIKOM Ha COOCTBEHHOE MHEHHE:
«HaM uMIoHupyer» (c. 9), «ompaBraHHOU BU-
IUTCs caHKus» (c. 14), «peuieHue npeacrasis-
eTcst obocHoBaHHBIMY [3] (c. 15) u ap.

C HeKoTOpbI€ U3 MOJOKEHUN peleH3upyeMo-
ro Tpyaa TpyaHoO comtacuthes. Hampumep, ot-
HECEHHE K «OCHOBHBIM HCTOYHHMKAM IPaBOBOM
penIaMeHTaluy yroJOBHOM OTBETCTBEHHOCTH 32
9KOJIOTMYECKHUE NMPECTYIIICHUS TOCTAaHOBICHHM
[Tnenyma BepxoBuoro Cyna PO u moa3akoHHBIX
HOopMaTUBHBIX akTOB [IpaBuTenscra PO (c. 18—
19); xapakTepuCTHKa yroJOBHON MOJUTHUKH KaK
«CBOE0OPA3HOTO yIIa 3pE€HHUs Ha IIOHATHE A00pa
1 371a» (¢. 7); MHEHUE O TOM, YTO IIPUHIIUIIBI YTO-
JIOBHOTO TpaBa «HE BBIPa)KalOT OCOOEHHOCTEH
OXpaHbl OKpY’Kalollell Cpeabl OT MPEeCTYMHbIX
nocsaratesnbeTBy [4] (c. 20); He yOexmaer apry-
MEHTalUs MPEMIOKEHU UCKIIOUUTh U3 TI. 22
YK PO ct. 191 [1] (c. 101-107), a Takke OTOXK-
JIECTBJICHUE MOHSTUN <JIPEBECUHA» U <JIECHBIE
HacaxaeHus» (c. 102). Becbma npoTuBOpeynBoii
SBJIIETCS, HA HAIll B3MJIAJ, LIETIOYKA paccyxkie-
HUH 0 TOM, YTO «MEPTBBIE» HOPMBI II1. 26 YK PO
«COLMAIbHO OOYCIIOBJIEHBD» U, OJHOBPEMEHHO,
MMEIOT «HECOBEPIICHHYIO KOHCTPYKITHIO» [5]
(c. 27) — npuBeNCHHBIC TIOJOXKEHUS SBISIOTCS
B3aUMOUCKIII0Yal0"mUMHU. COMHEBaeMcCsi Mbl U
B CMEXHOCTH cocTaBoB 245 u 258 [1] YK P®:
€CJIM CJIEIOBATh JIOTUKE aBTOPOB M MPHUHSTH 32
OCHOBY CIIOCO0 COBEpILEHUS MPECTYIUIEHUS, TO
«CMEKHBIMI» MOKHO CUYUTATh BCE HACUJILCTBEH-
HbI€, CIyKEOHbIE U MHbIE MPECTYIUICHUS, KOTO-
pBI€ COBEPLIAIOTCS] TUIIOBBIMU CIIOCOOaMHU.

TpyaHo oOOWTHM BHUMaHHWEM M €IIE OAHY
ocobenHocty MoHorpapuu H.U. Kysneuosoii
n M.B. Illkene, koTopas, 10 HalleMy MHEHHIO,
JOJDKHA OBITh YIOMSIHYTA Cpelu €€ JUCKYCCH-

[2] Ocraercs nuIIb coXaneThb, YTO 3TOT HOTEHIMA PEaIM30BaH HEJOCTATOUHO MMOIHO. K mpumepy, aBTOpbI HE IPOKOM-
MEHTHPOBAIN OPOCAIONIYIOCS B IVIa3a TEPMUHOJIOTHUYECKYIO TMOMM(OHNIO B YaCTH 3aKOHOAATEIBHOTO OMHMCAHMS MOCIEA-
CTBHIH dKooTHIeckux npectymieHanii B YK PO: «ocnencteus» (cT. 246, 248, 249, 257), «cymiecTBeHHBIH Bpem» (CT. 247,
250), «ymepo» (ct. 255, 256, 258, 261), «pazmep» (cT. 260).

[3] B nannom cirygyae HOMHHAJIbHOE 0OOCHOBAHHE MTPUCYTCTBYET — aBTOPHI CIPABEIMBO 3aMEUAIOT, YTO COBEPIICHHE
MIPECTYIUICHNUS JINIIOM C MCIIOIb30BaHUEM CIY’>KEOHOTO TOJIOKEHHsI 00J1a1aeT MOBBIIIEHHOH O0IIECTBEHHON OMACHOCTBIO.
310 GeccropHO, OAHAKO HE OTBEYACT HA BOIPOC, NMOYEMY M3 MHOXECTBA OOCTOSITENBCTB, CYIIECTBEHHO IOBBIMIAIONINX
OIIaCHOCTB TPECTYIUICHUsI, 3aKOHO/ATeNIb BBIOpAl MIMEHHO HMCHOJIB30BAHME CYOBEKTOM CBOETO CIIYKEOHOTO TTOJIOKEHMS?
Wuaue roBopst, HACKOIBKO 000cHOBaHHO CT. 2581 YK P® Op1a nomoaHeHa UMEHHO STHM KBATA(UIIHPYIONTIM TPU3HAKOM?

[4] HomKHBI M IPUHIMITEI KaK OOIIME ITPABOBBIC MOJIOKEHUS OTPAXKaTh OCOOCHHOCTH PETYINPOBAHUS B KOHKPETHON
ctepe? JIymaeTcsi, HET.

[5] CuntaeM ommOOYHBIM OTHECCHHE HE MPUMEHSIONINXCS B MPAKTHKE HOPM 1. 26 YK PD K «HCKycCTBEHHO yMepIII-
BIICHHBIM», T.K. HCTIOJIb3yeMasi aBTOpaMH KIIacCU(PUKAIHS TOAPa3yMEBaET M0J] 3TON IPYIIIOH «HOPMBI, KOTOPBIE HE HCIIONb-
3yIOTCSI TIO TIPUYMHE HEAOCTATKOB IPABONPHMEHHUTENBHON MpakTHKM». Clien0oBaTeIbHO, €CIN B OCHOBE HENPHUMEHEHUS
JIe’KaT HEOCTATKH 3aKOHA — 3TO «MEPTBOPOXK/ICHHBIE HOPMBI.
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OHHBIX XapaKTEPUCTHK. Y HAc CO3AaJIOCh BIIe-
YaTmIeHWe, YTO MHOTHE BBIBOJABI OCHOBBIBAIOTCS
Ha paHee MPOBEJACHHBIX HAyYHbIX HCCIIEI0BaHU-
AX. OTO SIBISETCS HE TOJIBKO JOIYCTUMOMN, HO U
0OBIYHOI HAYYHOU MMPAKTUKON, HO IIPU YCIIOBUH,
4TO, Hapsly ¢ 3TUM, HCCienoBareib Mpejara-
€T CBO€ BUIECHUE WM 000CHOBAHHE KaKOH-ITH00
npobsemel. B naHHOM ciyyae HaM MOKa3ajiocCh,
4TO OajaHC HapyIIeH 3a CUeT NMpeodIa aHus -
TUPOBAHMS.

He Bcerna na3zeanue naparpada paboTsl COOT-
BETCTBYET ero cogepxanuto. Tak, § 4.6 Ha3BaH
«IlepcrieKTUBBI COBEPILIEHCTBOBAHUS 3aKOHOJA-
TEIbCTBA 00 OTBETCTBEHHOCTH 32 SKOJIOTUUECKUE
IPECTYIUICHUS», HO MPU 3TOM OH TMOJHOCTBIO
MOCBSIIIEH KPUTUYECKOMY aHaJIu3y Hay4dHOI'O
npoekta YK P®, noaroroBiieHHOro rpynmoin
yuyeHbslx ¥ u3ganHoro B 2019 r. mox pen. H.A.
Jlomamenko. Mb1 yOeKI€HBI, YTO HANMEHOBAHUE
paccMaTpuBaeMoOro CTPYKTYpHOTO KOMIIOHEHTa
MoHorpaduu TpeboBaio 00OCHOBAHHOIO H3JIO-

JKEHUsI aBTOPCKOTO BHUJIEHUS COOTBETCTBYIOIINX
IIEPCIEKTUB, a HE TOJIBKO KPUTUKH YXKE MPEIIIO-
JKEHHBIX: TAKOM KPUTHUKE OOJIbIIIE COOTBETCTBYET
Hay4HbIN popMar peLeH3uH.

B-nsAThIX, HEBO3MOXXHO OBLIO HE 3aMETHUTh
HEKOTOPBIA JUCCOHAHC B HAaMMEHOBAaHHWU U CO-
nepxkanun § 4.4 peneHsupyeMoro Tpyaa: ero
Ha3BaHUE OPUEHTUPYET YMUTATENS Ha MPABOIPH-
MEHUTEJIbHbIE NPOOJIEMBbI, TOrNa KaK coJeprKa-
HUE MOCBSIICHO HEOCTaTKaM YTOJIOBHOTO 3aKO-
HOJATEIbCTBA, U AK€ UCIHOJb3yeMas cylaeOHas
IIPaKTUKA WJUTFOCTPUPYET UMEHHO nx. He Bmon-
HE COITIacyeTCsl, Ha Hall B3I/, HA3BaHHE U CO-
JiepkaHue riaBbl 4 MoHOrpaduu.

Pe3tomupys n310K€HHOE, BBICKaXKEM YOEK1e-
Hue, uto MoHorpadus H.W. Kysnenosoit u M.B.
[lkene yrnyOmaseT HAIM OPEACTaBICHUS O IIPO-
O1emMax yroJioBHO-IIPaBOBOM OXPaHbI IPUPOTHOM
Cpenbl U €€ KOMIIOHEHTOB U 3aCJIy’KMBAaeT BHUMa-
HUS IOPUINYECKON 0OLIECTBEHHOCTH.

© C.U. Ionybes, 2021

Ccbuika Ha craTbio: [onyoeB C.1. - UaTepecHoe u nonesnoe u3nanue (Peu. Ha: Kysnenosa H.U., [lkerne
M.B. Dxonoruuecknue NpecTyIUieHUs: TeOpUs U NpaKTUKa NpaBonpuMeHeHus: MoHorpadus. — Cankr-Iletep-
oypr: Uzn-Bo CII0 yn-ta MB/l Poccun, 2020. — 172 ¢.) // Bectn HayuHBIX TOCTHKEHHH. JKOHOMHUKA U TIPABO.
— 2021. - Ne8. — C. 104-106. DOI: 10.36616/2686-9837 2021 8 104 URL: https://www.vestind.ru/journals/
economicsandlaw/releases/2021-8/articles? View&page=18
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PASBUTUE AOPOXXHO-NATPY/IbHOW CNYXXEbI TMBA[, B

COBPEMEHHbIX YCJTIOBUAX

DEVELOPMENT OF TRAFFIC POLICE PATROL SERVICE IN MODERN
CONDITIONS

Annomauyusn (na pyc). Uzyuenue npobnem pabomor 0oposicno-nampyivhotl ciycovr I B/ nossonsem naiimu omee-
mbl Ha 60nPocyl dppexmuenozo gynxyuonuposanus. Cogpemennoe cocmositue 00poACHO-nampynoHol cayrcovt I UBJJ]
Xapaxkmepuzyemcsi OUHAMUYHBIM USMEHEHUEM 6 OesSIMENIbHOCU COMPYOHUKO8, USMEHEHUeM NOTHOMOYUL U KAK cledcmeue,
6cell cucmemvl 3auUMOoOeticmsus compyoHukos u gooumenei. Qocyscoaemvle UsMEHEHUs. UMEIOM KAK NOI0JICUMENbHbLE,
Max u OmpuyamenbHvle CMOpOHbL, OMPAICEHHbIE AGMOPOM 8 CIAMmbe.

Abstract (in Eng). Studying the problems of the traffic police patrol service allows us to find answers to questions
about effective functioning. The current state of the traffic police patrol service is characterized by a dynamic change in
the activities of employees, a change in authority and, as a result, the entire system of interaction between employees and
drivers. The changes discussed have both positive and negative aspects reflected by the authors of the article.

Knroueswie cnosa: oopoosicno-nampynonas cayxcoa, I'UB/J, TIT1C, éooumenv, compyoHux, 3aKoH, NOAUYUS, AGNMOMO-

Ounb.

Keywords: road patrol service, traffic police, PPP, driver, employee, law, police, car.

«Bce ynuuHoe n1BrmxeHne 00513aHO PUICPIKUBATHCS
CIIEIYIOLIEro MOpPsAKa: MEMEeX0Ibl YCTYNaIoT JOPOry pPy4HOi
MOBO3KE, OBO3KA - M3BO3YNKY, H3BO3YHUK - aBTOMAIINHE, a
aBTOMAIIMHA OOILEro Ha3HAYEHHs] - BCEM MalllMHaM CIIelHU-
aJIbHOTO Ha3Ha4YeHus u aBroOycy» (M3 [IpaBun qopoxHOro

nBwxenus, 1936 ron).

PaznuyHble sIBIICHUS] COLMAIBHOM JKM3HM aK-
TYyaJIU3UPYIOTCSI TIPU OTPEACICHHBIX YCIOBHUSIX
Y TIPEIOTPECISIOT U3MEHEHHUS B TEX WU MUHBIX
npaBooTHoIIeHUsIX. He ocranaBnuBasch Je-
TaJIbHO Ha CTAHOBJICHUH JOPOKHO-TIATPYJIbHOMN
cyx0b1 ['MBJIJ] oTmeTnM, 4TO KaXkKIbIi JTam
HWCTOPUYECKOTO PAa3BHUTHS COMPOBOXKIAJICS, C
Y4E€TOM CIEeIU(PUKA TPOUCXOMAIIUX HUCTOpUUE-
CKUX COOBITHH, CBOMMHU 0COOEHHOCTIMH.

[IpencraBienuss O  JIOPOKHO-NATPYILHOM
cyx0s1 'MB/IJl B COBpEeMEHHBIX YCIOBHSIX

MOKHO BBICTPOUTH C TOYKH 3PEHHUS MPaBOBOM
COCTAaBIISAIOIIEH, Pa3BUTUSI 3aKOHOJATENIbCTBA B
9TON cdepe U U3MEHEHUN B JIEATENbHOCTU JI0-
poxHo-narpyiabHoi ciy:xk0e1 'UB/IJ[, npaB u
oOsi3anHOCTeH coTpyanukoB [ MB/I/I.

B 2017-2018 rr. B Poccuu peanuszoBbiBasiach
locynapcTBenHas crparerusi 0e30MacHOCTH J10-
poxHoro naBuxeHus, a B 2019-2020 rr. ®ene-
panbHbI TpoekT «be3omacHOCTh AOPOXKHOTO
nBukeHus» HaunonanbHoro npoekra «be3onac-
HbIE€ U KaUE€CTBEHHbIE aBTOMOOMIIbHBIE TOPOTWY.

[To3z:xe Obu10 puHsTO Pacnopsixenue [pasu-
tenbcTBa PO ot 8 suBapst 2018 1. Ne 1-p «Crpa-
Terusi 0E€30MacCHOCTH JOPOKHOTO JBUKEHUS B
Poccuiickoit ®eneparuu Ha 2018 - 2024 roasi»
[3].

O6menue ¢ uacnekropom JAIIC — HeoTbeMm-
JieMasi 4acTh ku3HM Boaurenei B Poccuu. [1paBa
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u obsi3anHOCTH coTpyaHukoB [ IB/IJ1 perynupy-
I0TCSl HECKOJIBKUMU JIoKyMeHTaMu. K HuM B niep-
ByI0O ouepenb oTHocsATcs [lpaBuna 10poskHOTO
nerxenust (I1J1), penepanbublil 3akon «O mo-
munun» [4] u npukaz MBJI Ne 664 [2]. Baxxno
TO, YTO B HHUX IOCTOSIHHO BHOCSITCSI IOIPABKH,
U3-32 YEro y BOJUTEJIS HEPEIKO BO3HHUKAIOT CO-
MHEHHSI B 3aKOHHOCTH JACHCTBUI ITPEICTABUTENS
BJIACTH.

C cOBpeMEHHBIX CHUCTEMHBIX MO3HMIMHA Mpo-
1ecc M3MEHEHUIl B 00JacTH JeATeNbHOCTU J10-
poxHo-narpyinbHoi cimyx0b1 ['MIBJIJ] MoxHO
Ha3BaTh BbIOOPOM OINTUMAJbHBIX CPEICTB IS
JIOCTHKEHUS FOCYapCTBEHHBIX 11eJIeil B 0051acTi
0€30MaCHOCTH JIOPOYKHOTO JIBHYKCHHSI.

HccnenoBanusi, B OCHOBY KOTOPBIX ITOJIOKEHBI
SMIMPUYECKUE JaHHbIE, IO MHEHHIO HEKOTOPBIX
MCCIIeI0BaTeNeH, CBUIETETLCTBYIOT O HEOOXO0TH-
MOCTH COBEPILIEHCTBOBAHMSI 3aKOHOJATEILCTBA B
obnactu nipaB uHcnekropos I1C.

B vactHocTH, 00CyX)1aeTcs Bonpoc 00 U3bsi-
tun CTC y BopuTeneil, B ciyyae BbISBICHHS Ha
JIOpOre MalIuHbl C HEUCIPABHOCTBIO, MPU KOTO-
po 3KCIUTyarauus 3anpenieHa. JlaHHbIi 3aKOHO-
IIPOEKT HAXOJIUTCS HAa PACCMOTPEHUU U €lle He
IIPUHSIT.

Mo 2018 roma corpynuuku ['MB/IJl nmenn
IIPaBO CHAThb C aBTOMOOWJIS pErucTpaliiOHHBIE
3HaKH, HAIPUMEp, M3-3a CIUIIKOM CHJIbHOH TO-
HUpoBkH win orcyTcTBUs noiuca OCAIO. Te-
nepb JlaHHasi HOpMa MOXET BEPHYTHCS, TOJIBKO B
HOBOH (hopMe: BMECTO «CKPYUEHHBIX HOMEPOB»
BOJIUTEIIO 1ayT TPOE CYyTOK HAa YCTPAHEHUE He-
HCIIPABHOCTEH, a €CJIM OH HE cIIpaBUTCs — 3a0e-
pyt CTC.

B coBpemeHHBIX YCIOBHSX Mpeasaraercs
IIPOBOJIUTH 3KCIIPECC-TECTHl HA AJIKOroiib. [1aBa
I'VOBI/] P® Muxaun YepHukoB mnpejuiaraet
HCIIOJIb30BaTh ClIelUaIbHbIE IPUOOPHI, KOTOPHIE
OynyT cpabaThiBaTh 3a 15 CEeKyH/, 4TO TTO3BOIHUT
MHCIEKTOPY OIEpaTuBHO YCTaHOBMUTb, YIOTpe-
OJIsU1 JI BOAMTENb 3alpelIeHHbIE BEIECTBAa WIH
Her [1].

ITo mHeHno M. YUepHHKOBa «3TO HE AJIKOTE-
CTEp — 3TO CPEJCTBO MHAMKALIUU, 3TO BO3MOXK-
HOCTb YCTAHOBJICHHSI YHOTPEOJIEHHsI HE TOJIBKO
CHUPTHBIX HAIUTKOB, HO U HAapKOTHYECKUX Be-
niecTB. M 3T0 MOMOXKET OrpaHU4YUBaTh JOPOXK-
HO€ JIBUKCHHEY.

DKcrnpecc-TeCTbl Ha aJIKOToJb U HAPKOTUKH
ABJISIFOTCS YacTO MCIIOJIb3YyEMbIMU B €BpOIIEH-

CKHX CTPaHax, HO Yallle B peljaxX MpH CIUIOMIHBIX
npoBepkax. Ba)Ho U To, 4TO Takue IPOBEPKHU HE
UMEIOT IOPUANYECKHUX MOCIEICTBUI — Kak Ipa-
BUJIO, TIPY TOJIOKUTEILHOM PE3yJbTaTe BOJIUTE-
Js BCE PABHO *JAET MEJOCBHIETEIbCTBOBAHUE.
K Tomy ke, O MHEHHUIO JBHXCHUS aBTOMOOU-
nuctoB «CB00OOMAa BBHIOOpAY», Y3aKOHWBAHHUE HC-
M0JIb30BaHUS HKCIPECC-TECTOB OAHO3HAYHO CTa-
HEeT eIlleé OJHOW BO3MOKHOCTHIO HMMHUTHPOBAThH
BBISIBIICHHE Y BOAMUTEIS OTbSIHEHUS M HABEPHSIKA
OyZeT UCIOIb30BaHO KaK OYEPETHOW MOBOA IS
BBIMOTaTejabCTBa B3ATOK Ha Joporax. MHorue
corpynuuku JIIIC yxe ceiiyac HE3aKOHHO HC-
MOJIb3YIOT MOPTAaTUBHbBIE AJIKOTECTEPHI (JIMUYHBIE
Y HUKEM HE CepTU(PUIIMPOBAHHBIE).

Crnenyer Tak *e OTMETUTb, YTO paccMarpu-
BAeTCsl BOIIPOC O BO3MOXKHOCTH BCKPBITHM aB-
TOMOOWJISL COTPYAHUKAMM JIOPO’KHO-TIATPYJIb-
Hoit ciyxOe1 I'MB/IJl, mapsgy c Haauumem
TaKWX TOJIHOMOYUH Y COTPYTHHKOB TOJHIUU U
Pocreapauu.

B 2021 roma B mensix COBEPIIEHCTBOBAHUSA
paboThl HOpoxHO-TIaTpyIbHOM ciyxk0b1 ' MB/1/]
BBOJIATCS CJIEIYIOIINE HOBOBBEICHUSI.

C 1 wmapra 2021 roma amarHOCTHYECKas
KapTa Ha aBTOMOOWIb OyneT o(hopMISATHCS B
aneKTpoHHOM BHje. [lponenypa mpoxoxaeHus
npeaycMmarpuBaeT (GoTodukcanuio A0 U MOCie
OCBUJETENHCTBOBaHMS MaluHbl. Eciiu Bo3pact
aBTOMOOWJISI MEHBIIIE YEThIpEX JIET, TEXOCMOTP
HE MPOBOJIUTCS, €CIM aBTOMAIIMHE OT YEThIpex
JI0 JIECSITU JIET — pa3 B JIBa rojia, €CJId cTaplie
JIECSATH JIET — €KErO/IHO.

C 1 urons 2021 ronma paciuupsieTcsi CIHUCOK
HEUCIPAaBHOCTEH, NpPHU KOTOPBIX 3aIPEILEHO
AKCILTyaTupoBarh TpaHcnopT. Ocoboe BHUMa-
HUE YJeseTcsl TOPMO3HOM cucreme, pyjlieBoMy
YIPaBJIEHUIO.

B cBsi31 ¢ u3MeHeHueM crnocoda mpoxoxKACHUs
TexocMmotpa B 3akoH 00 OCAI'O OynyT BHECEHBI
nonpaBku. OHU y)KecTo4yaT Mepbl (PUHAHCOBOTO
BO3/IEMCTBUSI Ha BOJIUTEISI, HE MPOLIEIIErO Te-
xocMoTp. Ilpu OTCYTCTBMM JTMAarHOCTUYECKON
KapThl B Cllydyae JOpPOKHO-TPAHCIOPTHOIO IpoO-
UCIIIECTBUS 10 TIPUYHMHE HEUCTIPABHOCTH TPAHC-
MOPTHOTO CPEACTBA BUHOBHOTO BOJUTEINS BO3-
MelieHue yiiepoa MOXeT ObIThb BO3JIOKEHO Ha
3TOTO BOJUTEIIS.

OcHoBHast ¢pynkuus nestenbHoctu MBI
— obecrneyeHne Oe30MacHOCTH, KOHTPOJIb 3a CO-
omonennem apromoOmnuctamu [1/1/1, oxazanue
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nomonu BoautensimM. PepopmupoBanue B 1r060i BeiOpaHHOM Gopme (Oyap To oobenunenue ¢ [1I1C
WM K€ CO3/IaHNE OT/AEIbHON IOCYIapCTBEHHON CTPYKTYPBI B BUJIE TOPOKHOM MOJUIMH) JOJKHO OBITH
HaIpaBJI€HO Ha BBIBEJACHUE ACSITEIbHOCTH MOJAPA3/IEICHHS HA HOBBII ypOBEHb, YUUTHIBAsI COBPEMEH-
HBIM ypOBEHb pa3BUTHS 00ILIECTBA.
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K BOMNPOCY O COOTHOLLWEHNN NMPUHLUWUNA

TEPPUTOPUAJIBHOW LLEJTOCTHOCTU M NMPABA HALLMI HA
CAMOOIPEOENEHUE

ON THE RELATIONSHIP BETWEEN THE PRINCIPLE OF TERRITORIAL
INTEGRITY AND THE RIGHT OF NATIONS TO SELF-DETERMINATION

Annomayus (na pyc). B cmamve npeonpunsama nonvimxa npoaHamusuUpo8amy npooiemy cOOMHOWeHUs NPUHYUna
MeppumopuUaIbHoU Yer1oCmHOCMU U NPpasa HApooos8 HA camoonpedeneHue. IMHO-MeppUmopuaiIbHvle KOHDAUKMbL KOHYA
XX, nauana XXI sexa, derarom dannyro npobnemy akmyanvroll. ObwenpusHantoe moikosaHue cOOMHOueHUs gbluienepe-
YUCTICHHBIX NPUHYUNOS ABTIAEMCS HEOOXOOUMBIM YCA08UEM PA3peuteHs psoa KOHGAUKmos. B cmamve paccmampugaiomes
OCHOBHbIE NOOXOObL U MHEHUS KAK YHEHbIX, MAK U HAYUOHATLHBIX U MEHCOYHAPOOHBIX CIPYKIYP.

Abstract (in Eng). The article attempts to analyze the problem of correlation between the principle of territorial integrity
and the right of peoples to self-determination. The ethno-territorial conflicts of the late XX and early XXI centuries make
this problem relevant. A generally accepted interpretation of the correlation of the above principles is a necessary condition
for resolving a number of conflicts. The article examines the main approaches and opinions of both scientists and national

and international structures.

Kniouegwie cnoga: medxcoynapoonoe npaso, npuHyunsl MesicoynapooHo2o npasd.

Keywords: international law, principles of international law.

MexyHapoIHOE MPaBO SIBISICTCS BaXKHEM-
el OTPACIIbIO MPABA, PETYIUPYIOIIENH MEKIOCY-
JTAPCTBEHHbIE OTHOLIEHMSI ITyTeM YyCTaHOBJICHUS
Y 3aIIUTHI PUHIUIIOB B3aUMOJICHCTBUS B MEXK-
JyHapOJHOM COOOIIEeCTBE. SBIAACH BAXKHEHIITM
PEryasTopoM OTHOILIEHUH B MHPOBOM COOOIIe-
CTBE, OHO COJICP>KUT IOJIOKEHUSI, BOIIPOC O TOJI-
KOBAaHHUU U COOTHOIIEHUH KOTOPBIX HE pa3pelieH
10 cux nop. TakoBbIMU SABIISIFOTCA J1BA €I0 OCHO-
BOIIOJIaraloluX NPUHLHKIIA: IPaBO HAIMi Ha ca-
MOOIIpe/IeJIeHHe U MPUHIUI TePPUTOPUATIBLHOM
uenoctHocTH. [Ipexae yem ropoputh 00 UX co-
OTHOIIIEHUH, HEOOXOIUMO OOPATUTHCS K UX CYIII-
HOCTH U UCTOUHHKAM.

[TpuHuMn camooripeieseH sl HApOJ0B — OAUH

U3 OCHOBOINOJAraloluX MPUHLUIIOB MEXIyHa-
ponnoro npasa. [IyHkr 2, crateu 1 YctaBa Opra-
Huzanuu O0benuHeHHbIX Haruii (nanee mo tek-
cty OOH) roBoput o Tom, uto neab OOH — 310
pa3BUTHE JIPYKECTBEHHBIX OTHOUICHUH MEXIy
HAIUSIMU Ha OCHOBE YBa)XKCHHUs MPUHIUIA PaB-
HOIIpaBHS W CcaMooIlpeAesneHus Hapoaos [1].
CylmHOCTh IpaBa HalM Ha CaMOOMNpEIeSICHHE
pacKpbIBajach B HECKOJIBKUX MEXIyHAPOTHBIX
HOPMAaTHUBHO — [IPABOBBIX aKTaX, TaKuX Kak «/le-
KJIapauus O MNPeAoCTaBICHUH HE3aBUCUMOCTH
KOJIOHHQJIBHBIM CTpaHam W Hapojmam 1960 r»,
«ITakt o mpaBax yenoBeka 1966 r» u «/lexnapa-
1UsI O MPUHIMIIAX MEKIyHapoaHoro npasa 1970
. Hawubosee moiHOE 3aKkperuieHHe TaHHBIN
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MPUHLMIT MEXIYHapOAHOIO IpaBa MOIY4YHJ B
Hexnapamuun 1960 roma. 3akperuisis mpaBo Ha-
POJIOB Ha CaMOONPE/EIIEHHE OHA TapaHTUPYET
UM IIpaBO CAMOCTOSATEIBHO YCTaHABJIUBATh CBOM
MOJIMTUYECKUIN CTaTyC M OCYILECTBISATh CBOE
SKOHOMMYECKOE, COIIMAJIbHOE U KYJIBTYpPHOE pa3-
ButHe [2]. B cBOtO 0Ouepenn, B 00s13aHHOCTH rOCy-
JapcTBa BMEHseTcsl o0ecrieueHrne Hapo10B, Ipo-
KUBAIOLINX Ha €r0 TEPPUTOPUN BO3MOKHOCTBHIO
peanu30BaTh CBOE MPaBO HA CaMOOIIPEIEICHHUE.

Eme onHuM ocHOBOMONAraroluM MpPUHIU-
IIOM MEXJyHApOJIHOTO IpaBa, Hapsly ¢ IPaBOM
Haluil Ha CaMOOIIpe/IelIeHUE SIBISETCS IMpPUH-
LUIl TEPPUTOPUAIIBHON LIEIOCTHOCTU TocCyaap-
cTBa. BmepBble oH Obul 3akperieH B 1. 4 cT. 2
yctaBa OOH, a B nanpHeimem ObLT BKITIOYCH B
“Jlexmapaliio 00 YKperieHUuHd MEXIyHAPOTHOM
6e3onacHoctu’” 1970 rona [3]. Ero conepkanue,
COIIaCHO BBILIETNIEPEUUCICHHBIM HCTOYHHUKAM,
COCTOMT B TOM, UTO I'OCY/apCTBa BO3EPKUBAIOT-
Csl OT B3aUMHOTO JIaBJICHUS, OKKyIal[uH, TEPPH-
TOpPUAIBHOMN 3KCIIAHCUU U MOJAECPKKU U UCIIOIb-
30BaHus cenaparuzMa. OHako, Hapoa, KOTOPbIi
pelnT 00paTUThCSl K CBOEMY IpaBy Ha CaMoOO-
MpeJieJIeHe M peajn30BaTh €ro IyTeM co3ja-
HUSL HOBOTO, HE3aBHCHMOIO TOCylapcTBa, (ax-
TUYECKH, HAPYIIUT NPUHLHUI TEPPUTOPHATIBHOM
LIEJIOCTHOCTH, COIIACHO KOTOPOMY TEPPUTOPHUSI
rocyaapcTBa He MOXKET ObITh M3MEHEHa 0e3 ero
coracusi. B pesynbrare 3TOro, BO3HUKAET IOpU-
JMYECKOE MPOTUBOPEUHE, BOIPOC O PA3PELICHUH
KOTOpPOTO, B CBSI3U C IIPOBO3IVIAIlIEHUEM HE3aBU-
cumoctu Pecnybnuku Kocoso, PecriyOnuku A6-
Xa3us U T. 1., BECbMa aKTyaJIeH.

B pamkax naHHOW TeMaTWKM Ba)XKHO OTMe-
TUTh, YTO CYIIECTBYET PsiJl IPABOBbIX M10OJIX0/I0B,
JAIONIMX TOJKOBAaHUE BBILICONHUCAHHBIM IPUH-
LUIIaM MEXJIyHapoJHOTO IpaBa U, COOTBET-
CTBEHHO, PacCMaTPUBAIOIIMX UX COOTHOLICHHE.
Bormpoc o0 cooTHomeHnn npaBa HapoAOB Ha ca-
MOOIIpE/IeJICHUE U MPUHIIUIIA TEPPUTOPHATIBHOM
LEJTOCTHOCTH U3yumia, B 1999 rony, Benenuan-
cKas koMuccusi. PaccMoTpeB AaHHBIA BOIPOC
C TOYKU 3pEHMs] KOHCTUTYLIMOHHOTO TpaBa, KO-
MHUCCHUSl 3aKJIIOUMJIA, YTO KOHCTUTYLIUU HE CO-
JIEPIKaT TOJOKEHUN 00 OTIEICHUN KaKUX-JI100
yactel crpanbl. Hanpotus, OOJBIIMHCTBO KOH-
CTUTYLUH 3aKpEIUISIIOT HEPYILIUMOCTh U 1€JIOCT-
HOCTb TocyznapcTBa. B cBsi3u ¢ 3TUM, KOMHUCCHS
MpHIia K BBIBOY, UTO HAa CETOJHSIIHUN JIEHb,
[IpaBO Ha CaMOOIIPE/IEJICHUE HAJJICKUT TPAKTO-

BaThb B IEPBYIO OYEpPE]b KaK BHYTpEHHEe—HE
IpelycMaTpUBarollee HapylIeHHe OOIIenpUHS-
THIX TOCY/JIapCTBEHHBIX I'PAHMUII, @ HE KaK BHEIl-
Hee — HalpaBJIeHHOE Ha OT/AEJICHUE U CO3TaHUs
CaMOCTOSITeNIbHOTO rocynapctBa [4]. Cxoxyto
TOYKY 3pEHHs] BbICKa3adl KOHCTUTYUMOHHBIN
Cyn Poccuiickoit denepanul B TOCTAaHOBJICHUH
ot 13 mapra 1992 roga, rime oH 3aKJIFOUMII, UYTO,
MpU3HaBas MpaBO HALIMKM HA CaMOONpEeNIeHuE,
KOTOpPO€ JIOJKHO PEeaju30BBIBATHCS JIMILIL CBO-
OO/IHBIM BOJIEU3bSBICHUEM B IIPABOBBIX paMKax
He00X0JMMO MMOHUMATh, YTO JaHHOE IIPaBO UMe-
€T OIpEJeICHHbIE TPaHUIIBI U OrPaHUYMBACTCS
B CBOEH peanu3aluuy TEPPUTOPUATBHON LETOCT-
HOCTBIO rOCyJapcTBa U 00ILEePU3HAHHBIM ITPUH-
LUIIOM cOOMIoeHus TipaB uesoBeka [5]. Takum
oOpazom, Koncruryuuonnsiii Cyn ¢opmanbHo
3aKpernui BEPXOBEHCTBO IMPUHIIMIIA TEPPUTOPH-
aJIbHOM LIEJIOCTHOCTHU HaJ| [IpaBOM HAlUW Ha ca-
MOOIIpEIeJICHUE U TOCTAHOBUJI, YTO peasIn3aliusl
3TOrO IIPaBa BO3MOXKHA JIMIIIb B paMKax €IUHOTO
rocynapcTtBa. Hanbonee KoMIpOMUCCHOE, U B TO
e BpeMsI HEOIIPEICJIEHHOE MHEHHE O COOTHOIIIE-
HUU MPUHIUIIOB [IpaBa BbICKA3aJl aMEPUKAHCKHM
yuenblii Ponaney JIBopkus. B Tpyne «O npasax
BCEpPbE3» OH IHILET, YTO MPHUHIMIIBI, B OTIH-
YUK OT IPABOBBIX HOPM MOTYT, 0€3 IpaBOBOTO
000CHOBaHHUS, 00J1a/1aTh Pa3IMYHBIM MPABOBBIM
CTaTycoM, a IPaBOIPUMEHUTEIb HAJEISIEeTCs
[IPABOMOYUEM  CAMOCTOSATEIBHO  OINPENEIUTh
MIPUOPUTETHOCTH KAKOT'0 - INOO MPUHIUIIA UCXO-
151 U3 JeHCTBYIOLIEH MpaBOBO peajabHOCTH [6].
He orBeuas Ha Bompoc 0 MepapXU4HOCTU MPUH-
LMIIOB MEXIYHAapOAHOIO MpaBa, YUCHbIN JIUIIb
MOJYEPKUBAET BAXKHOCTh CyAeOHON CHCTEMBI B
e€ OnpelesIeHnH U pa3pelieHny BO3HUKAIOLIETO
MIPOTUBOPEUHS.

Bo3mokHOE peleHue AaHHOTO IPOTHBOpE-
yusi, cogepxkurcs B [exmapanuu 1970 roma rae
pa3bsCHSETCS, YTO MPAaBO HALIMKA HAa camooIpe-
JIeJIeHHe, B 1I€JIOM, HE SBIISETCS OCHOBaHHEM
JUIS pa3ziesieHus] ToCylapcTBa U HapyIIEHUsS €ro
TEPPUTOPUATBHOMN LEIOCTHOCTH. DTO MPABO MO-
JKET pealln30BbIBAThCS MyTEM CO3/1aHUS HOBOIO,
HE3aBHCHMOI'0 roCydapcTBa JHILb MpU Ompese-
JICHHBIX YCJIOBHUSX, @ UMEHHO: €CJIM roCy1apCTBO
B KOTOPOM IIPOXKUBAET HAllMOHAIbHASI OOLIHOCTD
CTpEMSIILAsCs peain30BaTh CBOE MPaBO HAa CaMo-
orpejiesieHUe MyTeM BbIX0/1a U3 €r0 COCTaBa 00b-
€KTUBHO HE 00eCIIeunBaeT paBHONPABUE U CaMO-
orpeiesieHNe HapOJI0B €ro HacestouX. Takum
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o0pa3om, peanm3aiys rmpaBa Ha CamOOIpe/esie-
HUE Yepe3 CO3/IaHue He3aBHCUMOTO TOCYIapCTBa
HapyIaeT MPUHIUI TEPPUTOPUATBHON IIETIOCT-
HOCTH TOCYAApCTBA JIMIIb TPH YCIOBUHU, YTO
OHO CO3/Ia€T BCE YCJIOBHUS /ISl PaBHOIPABHOTO
NPOKUBAHHUS HACEISIONIMX €r0 HapoJOB M HUX
CBOOOJHOTO CaMOONPEACTICHHUS U 3aIlUTHl CBO-
ux npaB [7]. Hexnapamus 1970 rona, onnako, He
3aKpETUISeT PSIJT HEMAJIOBAYKHBIX, C TOUYKHU 3PEHHS
MPaBOTIPUMEHEHUS, TPABOBBIX ACIEKTOB. Jlexiia-
pamnus He 3aKpervisieT, B KOMIETCHIIMH KaKoTo
MHCTUTYTa MEXKIYHAPOTHOTO TpaBa HAXOTUTCS
OTIpeJIeJICHUE CTETIEHNU PaBHONPABUS U CBOOOII-
HOTO CaMOOTIPE/ICIICHUsI HApOJIOB B OIIpEJIeIICH-
HOM rocynapctse. llonoxennsa [lexnapanuu He
Pa3bACHSIOT, IOIPa3yMeBaeT JIM OOECIIeYeHUE
npaBa Ha CaMOONpEACICHHE, BOZMOXHOCTh €T0
peasn3aIiy My TeM CO3JaHHs CyBEPEHHOTO TOCy-
napctBa. COOTBETCTBEHHO, COXPAHSIETCSI BOIIPOC
0 TOM, KaKk UMEHHO COOTHOCHUTCS pPEai3allHsi
npaBa Ha CaMOOTIPEIeIICHUE U TEPPUTOPHATILHAS
[IEJIOCTHOCTH TOCyIapcTBa. YEeTKOTO M 0JJHO3HAY-
HOTO pa3rpaHUYeHHs, COOTHOIICHHUS U 3aKOHO/1a-
TEJIEHO YTBEPIKIEHHOTO TOJIKOBAHUS 3TUX MPHH-
IIUIIOB, 3aKPEIUICHHOTO B COOTBETCTBYIOIINX
HOPMAaTHUBHO-TIPABOBBIX aKTaX, HE CYIIECTBYET.
OOpamiasicb K MHEHUIO MEXIyHapOIHBIX U
HAIIMOHAJIBHBIX CTPYKTYp TIO JaHHOMY BOIIPO-
Cy, HEOOXOMMO paccMOTpeTh mosuiuio [lapma-
MeHTckor accambien Coseta EBpombl (manee
ITACE), conepxanrytocst B pe3ontoruu Ne 1832,
npunsTor Ha 3aceganuu [IACE B CtpacOypre 4
okTsi0pst 2011 roga. OHa 3akperusieT, 4yTo pea-
JM3AIMI0 TIpaBa HApOJIOB Ha CaMOOTIPENEICHUE
HEOOXOIMMO TPAKTOBATh KaK 3alUTy MIPaB HAIIU-
OHAJILHOH OOIIHOCTH, a IIPaBO HA CAaMOOTIpe/IeIIe-
HUE HE TPEe/IoiaraeT ¥ He COACPIKUT B cede Tpa-
Ba Ha OTACICHHE M YYPEKICHHE COOCTBEHHOTO
cyBepeHHoro rocynapctsa [8]. Takum oOpazom,
MPaBO HALMI Ha CAaMOOTIPEICIICHHE HE TIPU KaKHX
0OCTOSITENTLCTBAX HE BCTYIAET B IIPOTUBOPEUHE C
MPUHITUIIOM TEPPUTOPUATBHON LETOCTHOCTH TO-
CyZlapcTBa, TaK Kak 3TO MPaBO HE MPEAIOIaraeT
ero peaNn3anuu MOCPEICTBOM CO3/IaHMUsI HOBOTO
rocynapctBa. OHO JHMING TapaHTHPYET 3aLIUTYy
npaB Hapo/a, OCYIIECTBISIEMYIO CTPOTO B paM-
KaxX CYIIECTBYIOIIETO IrOCy/l1apcTBa, HA TEPPUTO-
pHH KOTOPOTO OH MPOXHBAET. B TO ke Bpems, B
3aKITIOUEHUH T10 JIey, Kacatouiemycsi BocrouHo-
ro Tumopa, ot 30 utons 1995 r. Mexaynapoa-
Hblii cyn OOH noctanoBuII, 4TO IIPaBO HALMK Ha

caMmoomnpeseneHue npu3Hano kak B Ycrase OOH,
Tak u B nnpaktuke Cyna u siBIseTcs OJHUM U3 OC-
HOBOIIOJIAralOIIUX TMPUHIUIIOB COBPEMEHHOIO
MexayHaponHoro mpasa [9]. B nanbheiiiewm,
OOH mnpusHana u He3aBUCUMOCTb BocTouHo-
ro Tumopa, u oraenenue ero or Uunonesun. C
ATUM pelLIeHHeM corviaceH U npodeccop Pycnan
MaxapoBnu KoukapoB KOTOpBIN IOJNAraer, 4To
CYBEpEHUTET HapoJia U ero MpaBo Ha caMmooIpe-
JIEJIEHUE HEMOCPEICTBEHHBIM 00pa3oM CBSI3aHbI
C KaTeropuen «reppuTopralibHas LeJI0CTHOCTDY,
TaK KaK OHa BKJIIOYAET B ce0sl U camoomnpezene-
HUE U CyBEpEHUTET Hapoja MPOXKUBAIOLIET0 Ha
TEPPUTOPUHU JAHHOIO rocyaapcrtBa. Takum o0-
pa3oM, y4YeHbIH MpeiJiaraeT TPaKTOBaTb TEPpU-
TOPUAJIbHYIO LIEIOCTHOCTh B Ka4€CTBE MPUHIU-
na MEXJyHapOJHOIO IpaBa, rapaHTUPYIOLIETO
HEIPUKOCHOBEHHOCTh TEPPUTOPUU T'OCYIapCTBa
JUIIb OT BHELIHUX yrpo3 U mocsrarenscts [10,
c. 13].

Taxum 00pa3om, CTOUT CKa3aTh, YTO HA CETO-
HSIHUH J€Hb CYLIECTBYET HECKOJIBKO OCHOBHBIX
TOYEK 3pEHUs IO BOIIPOCY COOTHOIICHUS IpaBa
HalMil Ha caMOOIIpe/ieJIeHHe W MpUHLUIA Tep-
puTOopHanbHON 1HenoctHocTH. Hekotopsie u3
HUX OTJAIOT MPUOPHUTET OJHOMY U3 3TUX IOJIO-
JKEHUM MEXyHapOJIHOro IpaBa MpPU3HABAs €TI0
BBICILIYIO FOPUIUYECKYIO CHIIy 10 OTHOIICHMIO
K JIpyromy. Psj yuyeHBIX BBIJIBUTalOT KOMIIPO-
MHCCHOE€ MHEHHUE, TOBOPS. O PaBHOM CTaryce U
FOPUIMYECKOM CUJIE JAHHBIX TPUHUMIOB. [Tomu-
MO 3TOT0, CYIIECTBYET TOUKA 3PEHHUS, COINIACHO
KOTOPOM MPUHIUI TEPPUTOPUATILHOM 11€TIOCTHO-
CTH TpEAINoJiaraeT 3alluTy TOCylapcTBa JIHUIIb
OT BHEILIHEHN Yrpo3bl U HE COEPKUT B cede Ipo-
TUBOPEUMSI IO OTHOILIEHUIO K IpaBy HAPOJOB Ha
camoomnpenenenue. Omxnako, Hauboaee pacmpo-
CTPAaHEHHBIM M, BO3MOXKHO, OOBEKTHUBHBIM SIB-
JSIeTCS MHEHUE, TIPUHATOE OOJIBIIMHCTBOM, KaK
MEXyHapO/IHbIX, TaK U HALIMOHAIbHBIX CTPYK-
TYp 3aKJIIOYaIoUIeecs: B TOM, YTO [IPaBO HAPOJOB
Ha CaMOOINPE/IEIIEHUE HE COIEPKUT MPOTUBOpE-
YUs C IPUHILIUIIOM TEPPUTOPUATILHON 11€TIOCTHO-
CTH, TaK KaK He MPEAIoiaraeT ero HapyeHusl.

[TonBonss uTOor HEOOXOAMMO CKas3aTh, YTO
OKOHYATeJIbHBIN BBIBOJI O COOTHOIIEHUU 3aTpPO-
HYTBIX BBILIE MOJIOKEHUH MEXTyHAPOIHOTO Ipa-
Ba CJIe/aTh HE MPEACTABISAETCS BO3MOXHBIM. B
TO K€ BpeMs, BBUY LIEJIOT0 Psijia CPAaBHUTEIBHO
HE/IaBHUX COOBITUH, TAKUX KaK MPOBO3IIIALICHHE
HezaBucumoctu PecnyOmuku FOsxnast Ocetust u
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CPABHUTEJIbHbIN AHANTU3 QEATENBLHOCTW AOPOXKHO-
NATPYJIbHOW CNYXXEbI TMBAA B POCCUU U IOPOXKHOWU
NoJINLINN KASAXCTAH

COMPARATIVE ANALYSIS OF TRAFFIC POLICE IN RUSSIA AND
TRAFFIC POLICE IN KAZAKHSTAN

Annomayus (na pyc). Ocnosnas 3a0aia 00pOACHO-NAMPYILHOU CAYIHCOLL 3AKTTOUAECMCI 8 PeuleHUU 60NPocos cooio-
Oenusi u obecneuenust bezonachocmu Ha dopoeax. Ilo muenuro agmopa, Hanuuue OONOTHUMETbHBIX KOMIEMEHYUtl y 00-
poarcro-nampynorou cayacovl T UBJ/] 6 Poccuu nossonum peuwiams 6oiee 2nodaivhvle 3a0aiu 6 001acmu 00ecneyenusl
bezonacnocmu u npomugodeicmeus npecnyntnocmu. IIpekpachwlii onvim peanu3ayuu HOBbIX QYHKYULL U CO30AHUIO YHUBED-
canvroeo opeana croxcuncs 6 Pecnyonuxe Kazaxcman. Aemopom cmamvu npusooumcst npumep Hogulx (hopmamos pabomol
¢ Hacenenuem, makue Kak QpoHm-oQucel 1 npuemnas Ha OOPoax.

Abstract (in Eng). The main task of the road patrol service is to address compliance and road safety issues. According
to the author, the presence of additional competencies in the traffic police patrol service in Russia will solve more global
problems in the field of ensuring safety and countering crime. The Republic of Kazakhstan has developed an excellent
experience in implementing new functions and creating a universal body. The author of the article gives an example of new
formats for working with the population, such as front offices and a reception room on the roads.

Kntoueswie cnosa: dopodicro-nampynvnas cayscoa I'UBI]], dopodcnas nonuyus, 6€30nachocnms, NPOmMueooeticmaue,
00po2a, KOHCYIbMUPOSAnUe, YnpagieHue, NOIUYelcKull, 600UMeib, Neulexoo.
Keywords: traffic police patrol service, road police, safety, counteraction, road, counseling, management, policeman,

driver, pedestrian.

Baxuetimneit COCTAaBIIAIOIIEN MPOBO/IN-
MO pedopMbl B 00IaCTH aJMHUHUCTPATHBHOTO
yTIpaBIICHUS SIBIISICTCS] COBEPIIICHCTBOBAHUE s~
TEJILHOCTH B 3aBUCHUMOCTH OT paccMaTpuBaeMoit
CTpaHBbl JIOPOKHO-NATPYABHON CITYKObI WM J0-
POKHOI TOJMUIMHU 3aKOHOJATEIbHBIMH MEXaHU3-
MaMH pPEeryJupOBaHUs HA MYTH K 00ECHEUCHHIO
0€30IacHOCTH Ha JI0porax.

JIOpOXKHO-NIATPYNIBHYIO  CIY)XOy B pa3HBIX
CTpaHax mpu pasHocTu ee HaszBanuii (Polizei,
Police, Polizia, Rendérség) Bo Bcex cTpaHax
UMEIOT efuHble (QyHKIMH U cdepy IesTenb-
HOCTH, OJHAKO paboTa JOPOKHO-NATPYIBHBIX

CIIy’k0, paBHO KakK U OOBIYHBIX MOIUIEHCKUX, B
Pa3HBIX CTpaHax HaJa)kK€Ha COBEPILEHHO M0-pa3-
HOMY.

I1yTi BO3MO>KHOTO pelIeHusl LeJIoro psaa aK-
TyaJbHBIX MPoOJeM B paccMmarpuBaeMoil chepe
MOTYT OBITh IOJCKa3aHbl pe3yJbTaTaMu CpaB-
HuTeNbHOrO aHanusa Poccun u Kazaxcrana, kak
Halero OJIN3KOro cocesa.

OCHOBHBIMHU 33/1a4aMH OPT'aHOB JTIOPOKHO-T1A-
TPYJABHOH Ci1y>k0bI B Poccun sBsieTcs perieHue
BOIIPOCOB COOJIIOZIEHNS U 00ecrieueHus Oe3omnac-
HOCTH Ha JI0pOore.

Heckonbko mupe, uem B Poccun - B Kazaxcra-
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HE OIIPENeICHO MpeAHa3HaYeHHe aJMUHHCTpa-
TUBHOM TMOJIMLKH, TaK KaK JIOpPOXKHAs MOJIUIMS
Obuta ympasaneHa B 2013 roaxy, HOBoe ympas-
JICHUE BBIIJIO HAa «HOBBIM MPUHLMII PabOThD».
JIBe 0ObenMHEHHBIE CITY>KOBI - YIIPABJICHHUE JO-
POKHOM MOJTUIMHA U TIOJIKA MATPYIAbHOW MOJIUIUN
- O0ObEIUHWINCH B OJHO TOApA3JeICHUE, CTaB
YHUBEpPCAIBbHBIM OpraHoM [4].

JlopoxHo-naTpyiabpHas ciiy:k0a crajla BHOBb
B COCTaBe IOJIULUHU, KOTOPasl CIEIUT KPOME CO-
omomenns I1J1/] BomuTenmsMu W memexomamu
€I11e U 3a MOPSIKOM Ha YIIULE.

B nenom daxTopsl, sBisOmKecs KaTanus3aro-
pamMu U3MEHEHH, ObLIIN CPOPMYIUPOBAHBI B aB-
rycre 2012 roga B xoze npoBOIUMOM pedopMBl
u B HOs10pe 2013 r. oObenMHEeHHE 3aBEepIINIACh
CO3/IaHUEM «YHUBEPCAJIILHOTO OpPraHay.

[lanHoe peiieHue ObUIO BOCHPHUHSATO HEOM-
HO3HAYHO, KaK CO CTOPOHBI BOAMTENEH, TaKk U
CO CTOPOHBI 00IIeCTBEHHOCTH. Jlymaercs, 4rTo
UTOTH JaHHON pedopmbl MOXKHO OyneT mojBe-
CTH TOJIBKO CITyCTsl onpesenéHHoe Bpems. Cpeau
IUTIOCOB OOBEIMHEHUS MOKHO Ha3BaTh JIMKBU-
JALUI0 JINIIHEH TOCYJapCTBEHHOM CTPYKTYPBI.
Cpenn MHHYCOB aBTOMOOMJIMCTBI HAa3bIBAIOT
HEKOMIIETEHTHOCTh OOBIYHBIX MOJULEHCKUX B
IT/I. Ha cerognsituHuii A1€Hb OCTaHABIMBATH U
mrpadoBars B Kazaxcrtane umeer mpaso Jir000i
MOJIMUEHCKUIA, B TOM YHCJIE U YYaCTKOBBIN yIOJI-
HOMOUYEHHBIM nonuinuu. B kauectBe oOyueHUs
PYKOBOJCTBO JIelIapTaMEHTa BHYTPEHHUX €]
MPEUIOKUIIO CO3JaTh 3KHUMaXK MaTpyJbHOU IO-
JUIHUH, B KOTOPOM OIMH U3 COTPYIHUKOB OyneT
OBIBLINI COTPYIHUK JOPOKHOU MOJUIUH, a BTO-
PO COTPYAHUK - NATPyIbHbIA. TeM cambiM, IO
MHEHHUIO PYKOBOJICTBA, 00a MOJMLEHCKUX OyIyT
0OMEHHMBATHCS OTIBITOM.

Ha camom pnene, B poCCHIICKON IOPUINYECKON
JUTEpaType JaBHO BbICKa3bIBAETCSI MHEHHE O He-
obxomumoctu pacmmpenus komnereHuu I1C
I'MBJA. Ilo muenuto C.B. babuna pasrpanu-
yenue noiaHomounit [AI1C u IIIIC e sBnsercs
3¢ (HEKTUBHBIM U HE TOJKHO CII€A0BATh TPUHITU-
Iy IpEeBaJMPOBaHUs OAHUX (PYHKUUN Haj Jpy-
MMM, TaK KaKk B IPOLECCE CIY>KObl BOSHUKAET
Heo0XoauMocTh 3G (EeKTUBHO obecneunuTsh 0e30-
MaCHOCTb JIOPOXKHOTO JIBHKEHUS, HACTOJIBKO XKe
4acTO BO3HHUKAET HEOOXOIMMOCTh OXpaHbl 00111e-
CTBEHHOTO TIOpsiKa [2].

Tem caMbIM, MHOTOACIEKTHOCTD JAHHOM TIPO-
071eMbl, 110 HallleMy MHEHHIO, Oblj1a Obl pelieHa B

Ciydyae y4acTHsl MHBIX MOJHMIICHCKUX TOIpas3/e-
JIEHUH B PO UITAKTUKE U TIPECEUCHHUH TTPAaBOHA-
PYIIECHUI B 00JIACTH JOPOXKHOTO JBUKCHUSI.

OOpamasich K 3aKOHOAATEILHOMY PETYIUPO-
BaHMIO, OTMETHM, 4TO 4YacTh 1 crarem 1 dene-
pansHOTO 3aK0oHa OT 7 peBpasst 20111, Ne 3 — @3
«O monmMuuu» CONHMAIBHBIM TPEIHAa3HAYCHUEM
JAHHOTO OpraHa SIBJISICTCS TPOTHUBOICUCTBHUE
MPECTYMHOCTH, OXpaHe OOIIECTBEHHOTO MOPSI-
Ka, COOCTBEHHOCTH, OOeclieueHue OOIIEeCTBEH-
HOM 0€30ITaCHOCTH.

I[To muenmio C.A.PoMaHBKOBOM «COITHAIIb-
HBIM TIpEHa3HAuYE€HUEM IOJHIMK O0YyCIOBJICHA
Jpyrasi U3 KOHEYHBIX IIeJIe aJIMUHUCTPATHBHO-
TO MPUHYKJICHUS B TPABOTIPUMECHUTEIILHON Jes1-
tenbHOCTH ['UB/I/] - anMuHHCTpaTUBHO-ITPABO-
Bas 3amuray [6].

[IpoBeneHHOE aHKETUPOBAHUE COTPYIHHUKOB
HAIIC TUBAJ u IIIIC cBuaeTenbCcTBYeT O He-
MOJIFOTOBJICHHOCTH B HBIHEITHUX PEAHsIX MOJ-
HOIICHHO PearupoBaTh U MPECEKaTh MPECTYITHBIE
JICSTHUS.

Hwuarpamma 1.

Cunraere jau Bbl, uTo MepbI pearnpoBanust corpyxaukamu IIIC
Ha 00LIECTBEHHO-0NACHbIE HAPYLICHHsI IPABHII I0POKHOIO
JBHIKEHUS! SIBJISIIOTCS J0CTATOYHBIMM?
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W [locTaTouHble

W He gocTaTouyHble

JocTtatouHble He pocratouHble

Huarpamma 2.

O6napaete nu Bbl, Kak cotpyaHuk AMNC rTMBAA,
AOCTaTO4HBIMM 3HAHMAMM B 06/1aCTN NPECeYEeHUA aMUHNCTPATUBHBIX
NpaBoHapyLWEeHWH, NOCATAIOWMX Ha 06LLECTBEHHDIN NOPAAOK,

—————OCYWeCTBAAeMbIN coTpyAHMKamm MMNC?

B 061X YepTax
npeacTasnaio cee  BNA/EIO TAKTUKOA
06bem Kc npn no. Bnaael
BbIABEHUM TaKTUKOMN
npectynnenuii 8 pearupoBaka npu
0B yepTax BLIABACHUN

He BNAfIe0 Hit
3HAHUAMM, HY
HaBbIKaMK B 3TOM

npectynnenuii obnactn

[TpoGneMsbl 3aKi04arOTCsl B OTCYTCTBUM Ipa-
BOBBIX 3HAHUH, KOMIIETEHIIMA, HABBIKOB JJISI [Ipe-
CEYEeHMS aIMUHUCTPATUBHBIX IIPAaBOHAPYLICHUH,
MOCSTAIOIIMX Ha OOIECTBEHHBIN MOPSAOK, CO
ctoponsbl corpyanukoB JI1C 'MB/I/L, a B ciiyuae
¢ Hapsaamu IIIIC B oTCyTCTBHMM MOIHOMOYHMIA
JUISl TIOJTHOLIEHHOTO pearupoOBaHMSL.
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JlauHbIi (haKT CBUIIETEIBCTBYET O HEOOXOIU-
MOCTH TIOBBIIICHHUS KBaTHU(HUKAINN JTaHHBIX CO-
TPYIHUKOB B 00JIACTH IPABOBOT'0 MPOCBEIICHNUS,
oOyueHusi, oTpabOTKa Ha NPAaKTUKE BCEX MpHU-
OOpETEeHHbIX 3HAHUN U HABBIKOB HE TOJIBKO JIJIS
IIpECEYEHUs NPECTYIUIEHUH U IPABOHAPYILIECHUH,
HO ¢ 00s13aTeNIbHBIM COOIIOIEHUEM IIPaB YeIoBe-
Ka. JleficTBOBaTh IO MPUHIMIY «HAy4yaT Ha pa-
6ote», «3a0yab Bce, yeMy Teds yUuiny - Jopora
B HUKY/JA.

3agaya m1000T0 COTPYAHHMKA TOJIUITUU 3HATH
3aKOH, «KakK OMOIUI0», M YMETh TOJHOIICHHO-
IO €ro MCIOJb30BaTh HE B yuIiepO cebe u TeM, B
OTHOILIEHUU KOTO IPUMEHSIOTCSI MEPBI IIpeceye-
HUSL.

VY Bpaueil npeaycMOTpeHa OTBETCTBEHHOCTh
3a HeokazaHue nomouu 6oiabHOMY (cT.124 VK
P®). B npaktuke nesTeNbHOCTU JTOPOKHO-IIA-
TPYJIbHOM Ci1y>KObl ObIBAIOT HEOJHO3HAYHBIE CU-
Tyauuu, B kotopbix corpyanuku JAIIC TUB/]
CTaHOBATCSI CBUAETENSIMU (DAKTOB HApYILIECHUS
00IIIECTBEHHOTO TPABOIOPSIKA, OMHAKO CYyOB-
€KTHBIE TIPE/IeIIbl AIMUHUCTPATUBHOTO YCMOTpE-
HUSl HE TPEANoiararmT UX IOJHOLIEHHOIO pea-
rupoBaHus. [lesTenbHOe yyacTHe COTPYIHHUKOB
nopokHO-nIaTpyabHoN ciyx0b1 ['UBJIJ] B aTOM
cinydyae Obuto OBl TpaBWIBLHBIM. Kak oTmewaror
AntonoB C.H., bakanoB K.C. «rocymapctso,
Hagenssi uHcnektopa JIIC  omnpeneneHHbIMU
00513aHHOCTSIMH U IIpaBaMH, B TOM YHCJIE€ HA UC-
MI0JIb30BAaHUE OPYXKUS U CHELCPEICTB, alpuoOpU
nosepsieT emy» [1].

[TonoOHOTrO pona cUTyaluu BBIBOAST 3aKO-
HOJATensi Ha HEoOXOAMMOCTh W3MEHEHHUs ca-
MOI KOHIeNUMU paboThl MPaBOOXPAHUTEIBHON
CITYOBI M TIEPECMOTP CYOBEKTHBIX ITPEICIIOB al-
MUHUCTPAaTUBHOIO ycMmoTpenus. Ha cerogmsiii-
HUHN JIeHb OHO MOXKET OCYIIECTBISATHCS TOJIBKO
OpraHaMM, OpraHU3alUsSIMU U JIOJDKHOCTHBIMHU
TuamMu myOIUYHONW aJIMUHUCTPALMU B paMKax
BO3JIOKEHHBIX 00S3aHHOCTEH U IMpPEIOCTaBIIECH-
HbIX npaB. Hampumep, cyObeKTOM ycMOTpEeHUs
IIpU peaan3aluy KOMIETEHIIUH HOIUIIMA MOXKET
SIBJIATHCS JIMILIb COTPYIHUK MOTULUH [7].

besycnoBHo, HE cTOUT 3a0BIBaTH 00IIHE 005-
3aHHOCTH, 3aKPEIIEHHBIE YacTbhio 2 CT. 27 3akoHa
O MOJIMILIUU, B TOM YHCJIE, B OTHOILIEHUU OXPAaHbI
MIPaBOIOPSJIKA, MPEBBIILICHUS MPEAETIOB KOMIIE-
TEHI[UM CO CTOPOHBI COTPYIHHUKA IOJIULUU IO
3aKOHY He OyJIeT, O/IHAaKO Ha MpaKTUKe Ipu 00pa-
LIEHUH Tpak/laHWHA C 3asBJICHUEM O IIPECTyILIe-

HUU IPOUCXOJUT MPOMEJIEHUE B pearipoOBaHUU
MMEHHO H3-3a OTCYTCTBUS 3HAHUI U HaBBIKOB U
HE KEJIaHWU y4acTBOBAaTh B ATON JEATEIbHOCTH.
Nucnexropsr AI1IC mo BO3MOKHOCTH CTaparOTCs
n30erarp pearupoBaHusi Ha (aKThl HAPYLICHUS
IIPaBOIOPsJIKa B OOLIECTBEHHBIX MecTax [3].

Hecmorps Ha npunsAroe IlpaButenscTBOM
P® Pacnopszkenue ot 08.01.2018 N 1-p «O6
yTBepkaeHnn CtpaTerun 6€30MacHOCTH JIOPOXK-
Horo nBmxkeHus B Pocculickoit @enepannu Ha
2018 - 2024 ronp» [S5] BOpPOC 0 KOMIETEHITUSIX
corpynnukoB JAI1C I'MBJI/] Tak u He 6bL1 3aTpoO-
HYT U pe(pOpMUPOBaH.

B IlpaBurenbcTBe HEOAHOKPATHO MOAHUMAJ-
Csl BONPOC O LIEJIECOO0pPa3sHOCTH ONTUMU3AINU
cucrembl MBJI. Ho cpoku npoBenenust pedop-
Mbl ['MUBJIJl mocrosiuHO mepeHocstca. B 2021
rofy Mo 3asBJICHHUIO NPEMbEP-MUHUCTPA, MPO-
uecc OyIeT 3aBeplleH, HECMOTpPsl Ha yXyjlle-
HUE CUTYyallMl C KOPOHABUPYCHON HHQEKIIUEH.
[To ero mHeHut0 B OinyKaiine HECKOJIBKO JIET B
cucteme MBJI npowusoiigyt 6onee miobanbHbIC
u3MeHeHus. B wacTHocTH, npenmnonaraercs, 4ro
B niepuoa 2021-2024 rr. TUBJJ] o6benuuaUTCS C
MaTPyJIbHO-MTOCTOBOM Cityx)00i. Takoe pereHue
00yCJIOBJIEHO eJIaHUEM COKOHOMUTH Ha (PUHAH-
CUPOBAaHUHM IPABOOXPAHUTENIBHBIX CTPYKTYD,
YUUTBIBASL, YTO 3a 3TUM IIOCIEAYET COKpALCHUE
KaJIpoBOro cocrasa. HecMoTpst Ha TO, 4TO yBOJIb-
HEHUIO OyIyT MOJJIeKaTh B IEPBYIO OUepelb ajl-
MUHUCTPATUBHbIE PAOOTHUKHU, ITO MOXET HEra-
THUBHO OTPa3UThCS Ha pabOTEe CUCTEMBI.

Ecnu rosopute PecnyOnuke Kaszaxcran B
Bomnpocax pedopmMupoBaHusi, MUHUCTEPCTBOM
BHYTPEHHUX Jies1 Oblia yTBepxaeHa JlopoxHast
KapTa 10 MOJEpPHHU3ALMU OPraHOB BHYTPEHHUX
nen Ha 2019-2021 rr. Ona conmepxut 54 mMepo-
npusitust. [IponomxuTensHOCTs pedopMUpoBa-
HUs, 110 CJIOBaM 3aKOHOJATENEH, paccuuTaHa Ha
TPU rojia, U MpeycMaTpuBaeT BbIpabOTKY HOBBIX
HaIpaBJIeHUI ONTUMU3ALUY.

Cpenu OCHOBHBIX HalpaBiIeHUH clieayeT Ha-
3BaTh: ONTUMU3ALMI0 OPraHU3yEeMOW IITATHON
CTPYKTYpPBI ITyTEM YIpPa3IHEHUs AyOIupyOLmx
JOJDKHOCTEH, TIOBBIIIEHHUE 3apIliat, yIydlleHHe
KWINLIHBIX YCJIOBUHM JUIsl COTPYIHUKOB, COBEp-
LIEHCTBOBAaHUE CUCTEMbI 0TOOpa MOATOTOBKH Ka-
JPOB, UCKJIFOUEHUE HECBOMCTBEHHBIX (DYHKIIHII.

B pesynprare 1o 4MCI€HHOCTH MOJULEHCKUX
Ha 100 toIc. Hacenenus Kazaxcran ¢ 471 no 393
CHU3WJICA HA CPEHEEBPONECICKUNA YPOBEHb MEXK-
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ny bensrueit u Yexueii. Cokpaiienne 0110 clie-
JIaHO HE paJi MaTeMaTUKU. 32 CUET COKPALLECHUS
¥ TIPUMEHEHHUS ITHX MEp TOCYIapCTBO BEICBOOO-
JWIIO cBbIIE 16 MIIpA TEHre, KOTOpbIE BMECTE C
20 mMuIpz1 TT TONOJIHUTENIBHO BblieaeHHbIMU [Ipa-
BUTEIILCTBOM HAIPaBJICHBI HA TIOBBIIICHHUE 3ap-
IUIATHI.

Ecnu roBopuTh 0 co3aHuM B3aUMOAEHCTBUS
MEXIy Tpa)KIaHAMH W IMPABOOXPAHUTEIHHBIMH
OpraHamH, C IIeJIbI0 YBEJIMUYEHUS T0BEpHsl K Mpa-
BOOXPAHUTEJISIM, CO3/1aHbl HOBbIE (hOpMaThl pa-
OOTBI C HAceJNeHUEM, TaKhe KaK: PpOHT-0(pHUCHI,
IIPUEMHBIE Ha JOPOTrax.

[TonguepkuBaercs, 4TO OOJNBIIMHCTBO Kajlod
rpa)</1aH CBSA3aHbI C TEM, YTO IIOCETHUB IO KaKo-
MY-TO BOIPOCY 3[aHUE MOJUIMH OTCYTCTBYIOT
YCIIOBHS TIOTIACTH KOMY-TO Ha MpHUEM, HET HOp-
MaJbHOIO Pa3bsICHEHUSI, HET BO3MO)KHOCTH IO~
TOTOBUTBCS, MOANUCATH Kakoe-TO oOpallleHue,
MOJTYYHUTh KOHCYJBTAIIUH.

B xonme ananmmza xano0 U pekoMeHAAIMil B
TECHOM B3aMMOJICHCTBHUHU C MIUPOKUMH KPyTraMu
00LIECTBEHHOCTH MPUILLIO TOHUMAHUE TOTO, YTO
HE0O0XOMMO c03/1aTh (PPOHT-OPUCHI, B KOTOPHIX
HET HHUKAaKUX pamMoK. HWKTO He mpocuTt ocra-
BUTH TeleQOHBI. [IpUCYTCTBYIOT COTpYIHUKH,
U BOJOHTEpHL. EcTh oTHenbHBIC KaOMHETHI LIS
Meauaropa, A paboThl MO MOJYYEHUIO rocyc-
ayr. s odpopmiienus oOpaleHuil uMeeTcs 30Ha
oxkunanus Ha 20-30 mecT, mara3uH, CaHy3JIbl, Te-
nedoHbl, THTEPHET U BCE HE00X0IUMOE ISl TOTO,
9TOOBI YEIOBEK MOT HOPMAJBHO IMOJATOTOBHTH-
csl, OOBSACHUTH 1I€JIb CBOETO MPUXO0/1a, MOTYUHUTh
KOMIIETEHTHYIO KOHCYJIBTALIMIO M PEIIUTh CBOH
Bonpockl. Eciu ectb HEOOXOIMMOCTh COTPYIHU-
KM COOTBETCTBYIOIIMX CITYKO MPUIIIALIAtOTCS BO
(GpOoHT-0(UCH U AIOT COOTBETCTBYIOIINE TTOSIC-
HEHHS U KOHCYJIBTAIIH.

®poHT-0puUCHl OTKPHITH B 174 oTmeneHusx
MOJIULUH.

bubnunorpadus

[IpuemHast Ha noporax MpeArnoiaraeT Hemo-
CPEICTBEHHYIO paboTy camMHuX pPyKOBOAUTENEH
BHE KaOMHETOB (HA JI0porax, B CKBEpax, Mapkax,
IUIOMIA/IAX U T.JA.), B OIPEIEICHHBIX MHOTOIIO/I-
HBIX MECTaX, O YeM 3apaHee HHHOPMHUPYETCs 00-
IIECTBEHHOCTb.

Ha cerogusmHuii AeHp OpoOLIIO TPU aKUUU
¢ yuactueM 6onee 53 000 rpaxnman. Bo Bpems
npoBeneHus nepBoil akuuu «llpuemuas Ha no-
porax» JIfoJi 00palaiuch, B OCHOBHOM, 3a KOH-
CyJIbTAIMSAMU B chepe TOPOKHON 6€301MacHOCTH:
KaK IOJIyYUTh WM IOMEHSATh BOAUTEILCKOE Y10~
CTOBEpEHHE, YTO JIelaTh, €CIH aBTOMOOWIIb I10-
CTaBWJIM Ha ITPA(CTOSIHKY, KaK OBbITh, €CJIN MPU-
XOZAT WTpadbl, ¢ KOTOPHIMU OHU HE COTJIACHBI.

B nepuon nposenenus Bropout akuuu «lIpu-
€MHas Ha J0porax» TIpaxJaH HHTEPECOBAIN
BOIPOCHl MUIPALIMOHHOW MOJUTUKU: KaK KOH-
TPOJUPYETCS BHYTPEHHSISI MUTpalysi, KaK BHY-
TPEHHUM MHIpPaHTaM HE IONacTb B 30HY al-
MUHUCTPAaTUBHOM  OTBETCTBEHHOCTH, KaKUM
00pa3oM Ipuriianare UHOCTPAHHBIX TOCTEH, Kak
PErUCTPUPOBaTh TPYIOBBIX MUIPAHTOB, BOIPO-
CBI Pa3pELIUTEIbHON CUCTEMBI.

JlanHble akuuu HampaBieHbl Ooublieil ya-
CThIO HAa MOJIOZEKb, KOTOPOM He Oe3paziuyHas
paboTa paBOOXPaHUTENIbHBIX OPTaHOB U COCTO-
SIHUE TIOJIUTHYECKOM cepbl CTpaHbl.

[IpoBeneHne CpaBHUTEIBHO-IIPABOBOTO HC-
CJIEI0BAaHUs NOKA3aJI0 U3MEHEHHUE TOX010B Pe-
cnyOnuke Kazaxcral k 3akoHOJaTeIbHOMY pery-
JUPOBAHUIO JEATEILHOCTH JOPOKHON MOJUIUU
Y MOCTyMNaTeIbHOE N3MeHeHne B3msioB Ha [{[1C
I'MBJ/ B Poccuu. Pedhopma noposkHO-11aTpysib-
HOM ciy0bl B Poccumn mpenBapsitoT mpoBOJu-
Mble peopMbI B 3TOi cdepe U KIeT CBOEro Ha-
YYHOT'O OCMBICJIEHUS Yepe3 MPU3MY pe3yJIbTaToB
OT €€ peaIu3alni.
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MPAKTUHECKOE NPUMEHEHUE KOTHUTUBHOIO
MOOE/INPOBAHUA B COEPE NH®OPMALWMOHHbIX

TEXHOJI0T NN

PRACTICAL APPLICATION OF COGNITIVE MODELING IN THE AREA
OF INFORMATION TECHNOLOGY

Annomayusn (na pyc). Cmambvs nocesiueHa uccied08anuio AKmyaibHOCMuU U 8bISGIEHUI0 COBPEMEHHbIX NPOOTieM YNpaes-
JIeHUsl NPOEKMOM, A MAKINCE MEMOOAM, € NOMOWbIO KOMOPLIX NPOEKNHbLIL MeHedNceP hopmMupyem KOHeUHYIO Yelb U 3a0adu
07151 ycnewHou peanuzayuu npoexma. Pezynomamol nposedennozo ucciedosanus Mo2ym npumMeHsmsbCsi nPOEKmMHbIMU Me-
Heodcepamu 8 yensix popMuposanust KOZHUMUBHOU Kapmbl, ee OaIbHeliue20 ananu3d U GbisigIeHUsl KIIOYe8blX (hakmopos,
GAUSIIOUSUX HA NPOEKN BHYMPU PACCMAMPUBAEMOU CUCTNEMBL U BHYMPU KOMAHObL NPOEKMA.

Abstract (in Eng). He article is devoted to the research of the relevance and detection of modern project management
problems, as well as the methods by which the project manager generates the final goal and objectives for the successful
realization of the project. The results of the research can be used by project managers in order to form a cognitive map,
analyze it and identify key factors that affect the project within the considered system, as well as within the project team.

Knwuesvle cnosa: xocnumuenoe MOO&/IMPOGGHM@, KOCHUMUBHDLLL I’IOO)COO, asmomamusayus I’lpOMS’SOdCI’)’l@d, KO2HUmMue6-

Hble Kapmbl.

Keywords: cognitive modeling, cognitive approach, production automation, cognitive maps.

B coBpemeHHOM Mupe peanus3oBaTh COO-
CTBEHHBIN CTapTan, MepecMOTpeTh U peopra-
HU30BaTh MPOU3BOJICTBO, KOMIIAHHUIO, MPOEKT
CTaHOBUTCSI BCE CIIOKHEE C MPAKTHUECKON TOY-
KU 3pEHHUs 3a cueT OONbIIoro pazHooOpaszus
METO/I0B U TEXHUK OPTaHU3alNHU U yIIPaBICHUS
MpPOEKTaMHU, a TaKXe CTPEMUTEIbHOMY JIBH-
KEHMI0 nporpecca. KaxIplid roj MOABISIOTCS
HOBbIE TPOOJEMBI, pElIeHHE KOTOPBIX OBbLIO
paHbllle HE MPEAYyCMOTPEHO, TOAITOMY IPHUXO-

JUTCS HAXOJUTh HOBBIE METOIUKH W MOJEITH
JUTSL TIPEO/IOJICHUSI BOSHUKIIINX Ha MyTH CyIIe-
CTBOBaHHUS M POCTa KOMIIAHUHU TPYAHOCTEH.

[TosToMy Bce akTyanbHEe CTaHOBUTCS Iie-
pexox mpeanpustTuil Ha ¢unocoduro Agile c
MCITOJIb30BAaHUEM €€ IEHHOCTEH ¥ MPHUHIIUIIOB,
rJie HEeMaJOBAXXHBIM SIBIISICTCS, KaK pas, MpH-
MEHEHHE KOTHUTUBHOTO MOJIX0/1a.

Ceifuac Bce akTyaJbHEH METUTH MPEaIpHs-
THE Ha TPOCKTHBIC MOJpa3eeHus, BHE 3aBU-
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CHMOCTH OT crienu@ukanuu u Macuraba Kom-
MMaHWuU, a 3HAYUT, (HOPMHUPOBATH MPOECKTHHIC
KOMaH/Ibl, B3aMOOTHOIICHUSI MEXy CIelHra-
JUCTaMU, KOTOPbIE HE BCETJa MOJJalTCcs pac-
yertaMm U mporuosam. [s toro, yToObI paborta
KOMaH/Jbl Obl1a 3P (EeKTUBHA, PYKOBOJIUTEIIO
MpoeKTa HeO0OXOAMMO OLIEHHMBAaTh OOCTAHOBKY
U HACTPOCHHWE BHYTPU KOMAaHABI MPOEKTa, B
Takux ciyyasx 3¢(eKTUBHENH BCETO MOAXOAUT
KOTHUTUBHBIN MOIXO].

KorauTuBHBI HOAXOX - 3TO 00JacTb MO-
NEeUPYEeMBbIX CUTyallMi, HE ONMHUPAIOIINXCS Ha
YeTKHE 0a3UChl U HAYYHBIH MMOJXO0/I, 3aBUCSIITNX
OT 00JIaCTH MPUMEHEHHUSI ¥ OTBITA KaXKJI0TO 3a-
JIEICTBOBAHHOTO B cCUCTEME yyacTHUKA. B Poc-
CHUI0 KOTHUTHBHOE MOJICIMPOBAHHUE MPHUIILIO B
Hadane 90-pIX TOA0B ABAAIATOTO BeKa [4].

B oriauume oT KjIaccuMuecKoro MPOEKTHOTO
[10/1X0J1a, KOTOPBIM MpeznoyiaraeT pasjeieHue
[IPOEKTa Ha MOCJIe10BaTelIbHbIE, CTPYKTYpPUPO-
BaHHBIC YACTHU W Iarv, KOTHUTHUBHBIN MOIXOM
OTIMPAETCS Ha OMBIT U JINYHBIE CYXKICHUS TPO-
€KTHOTO MEHE/DKEepa U KOMaHbl MPOEKTa, YTO
OTpa)XKaeTCAd KaK MCKAKCHUs JIOTUKU B TIPUHS-
TUM TTPOEKTHBIX PEIICHUM, T.K. JINIHBIE CYXKIe-
HHS IPOCKTHOTO MEHEKepa U KOMaHJbI MPOo-
€KTa HOCAT CyObeKTUBHBIN Xapakrep. B sTom
ciaydae 3aJeHCTBYIOTCS «IIOApPa3yMEBaeMble
3HAHUS», TPAKTOBKY KOTOPBIX CHOPMYIUPOBAT
Oununn bomap [3].

[TonpazymeBaemble 3HAHUS — 3HAHUS, KO-
TOpBIE MPUCYTCTBYIOT B CO3HAHHWHM YEJIOBEKA,
MPUMEHSIOTCS UM Ha MPAKTUKE B MOBCEIHEB-
HOM U IpodeccuOHaNbHOMN )KU3HU, IEPCOHAIb-
HBIC 3HAHMS, OMBIT, KOTOPBIC TSHKEIO Mepeaa-
FOTCS WUTH BBIPAXKAIOTCS (POPMATbHBIM SI3BIKOM.

®paHny3ckuil yueHsli bomap @uimnin Bbl-
JeJua J1B€ CTOPOHBI MOJpa3syMeBaeMbIX 3Ha-
Huii [3]:

1. KorHuTupHbIE.

2. TexHuueckue.

K KOTHUTHBHBIM 3HAHUSIM OTHOCSTCS Tapa-
JMTMBI, MEHTAJIBLHBIC MOJICIIH, PETIPE3CHTAIINH,
a K TEXHUYECKUM DKCIIEPTHBIC 3HAHUS, KOTO-
pble MPUMEHSIOTCS K KOHKPETHOMY KOHTEKCTY.

OGe Qopmbel moOIpazyMeBaeMbIX 3HAHUU
MOYXHO MPUBECTH K WHIMBUAYAJIHHBIM KOTHHU-
TUBHBIM MOJIEJISIM, B 3aBUCHMOCTH OT 1N U
MpOEKTa.

KoruutuBHoe monenupoBanue — 3T0 Qop-
MaJIM3aIysl aITOPUTMa KOTHUTUBHOTO TTOIX0/1a

C YYE€TOM KOHEYHOU LEJIM U OUECHKOW BIUSAHUSI
Ka)XJIOr0 BBIWICHEHHOIO (akropa Ha ydacT-
HUKOB MoOjenu. Pe3ynbratoM KOTHHUTHUBHOTO
MOJICJIMPOBAaHUS SBJISIETCS KOTHUTUBHAs KapTa
[5].

KornutnBHas kapra — 3TO OLIEHKa HMHTEN-
JIEKTYaJIbHOTO TpoLecca NPUHATHUS pElIeHUN
KOMaHJI0} MPOEKTa, a TaK)Ke BHEIIHUX CIelHa-
JIMCTOB, UCXOJS U3 CYObEKTUBHOIO TOHUMAaHUS
Ka)XJIOT0 M3 HHUX LeJIeH, cpeabl peann3alnuu
MPOEKTA ¥ BHEIITHUX BIUSIOMHUX (PaKTOPOB [6].

KornutnBHas kapTa mnomoraet BHU3yalu3H-
pOBaTh CJOXKHUBIIYIOCS CHUTyalul0, CTPYKTYy-
pUpOBaTh U YHOPSAOYUTH HMMEIOLIYIOCS WH-
dbopmanuio 0 LENIX U JEHUCTBUAX, KOTOPHIE
HEO00XOIUMO MPUMEHHUTD JJIsI JOCTUKEHUS XKe-
JJaeMOro pe3ysbpTara, 3a1aTh NPABHIIBHBIE BO-
MPOCHI ¥ BBISIBUTH NMPUOPHUTETHI JIJIA JadbHEH-
1Iero ABW)KCHUS U Pa3BUTHS.

[TepBbIM 3TanoM peann3anui KOTHUTUBHOU
MOJIEJIM BBICTyHaeT 00O3HAYEHHUE YETKUX JIO-
FUYECKU B3aMMOCBSI3aHHBIX 1I€JIeli, KOTOphIE B
MOCIeICTBUE MPUBEAYT K YCIEIIHON peanausa-
MU NPOEKTa. YCTaHOBKA KOPPEKTHBIX U IpPO-
paboTaHHBIX IeJel, KOTOPble COOTBETCTBYIOT
OCHOBHBIM 3aJlauaM IpPOEKTa, BIUSET Ha KO-
JIMYECTBO PUCKOB M HEIOYETOB Ha BCEM IyTHU
peanu3anuy IpoeKTa.

Bropoil stan mpenmosaraer oOInpeneseHue
KOMaHJbl ISl peaju3aluy IMPOEKTa, B TOM
Yyyucje C YKa3aHUEM BHEIIHUX CIELHUAJIMCTOB,
3aJ]€ICTBOBAHHBIX B IIPOLECCE PEATU3ALUN.

Hanee, cienyer Tpetuil sram, cOop Tpedo-
BaHWM OT BHEIIHUX W BHYTPEHHHX yYaCTHH-
KOB IIPOEKTa. 3a4acTyl0 Takue TpeOOBaHUS U
KPUTEPUH MOTYT OBITH TPOTUBOPEUNBBIMH HITH
HE NOJIHBIMU isi peanu3auuu. Crienyer BbI-
JeJIUTh NMPUOPUTETHBIE HAIpaBlICHUS U3 B3a-
MMOHUCKJIIOYAIOIUX U HEPALMOHAJIBHBIX IS
UCIIOJHEHUS, COOTBETCTBYIOIUX KOHEYHBIM
LEJISIM IIPOEKTA.

YeTBepThIM 3TANlOM BBICTYIIAE€T OLIEHKA PHU-
CKOB IpoekTa. KorHUTUBHOE MOJEIMpOBaHUE
3HAQUUTEJIbHO YBEJIMYMBAET BbIBEIICHHBIE B Ha-
yajie IpeApean3Horo NpoOEeKTHOrO aHAJIN3a PU-
CKH 3a cyeT O0JIbIIO0N 10JIM HEONPEeAEICHHOCTH
Y HEJIOTUYHOCTH, YTO MOXET ObITh peUIaloIIUM
IIpU NPUHATUU PELIeHUs O crnocobe ynpasie-
HUSI IPOEKTOM.

3aKJIIOUAIOIIUM 3TafoM, IISIThIM, SBISET-
CsA OLEHKA YIOBJIETBOPEHHOCTHU. M3HadanbHO
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BECTH HAYHHDIX AOCTHXEHHIL.

COCTaBJISE€TCS CIHCOK KPUTEPUEB JJIS OLeH-
KM YJOBJIETBOPEHHOCTH, IIKajla i OLEHKU
BBIJICJICHHBIX MapaMeTpPOB U liesieBas IpyIa.
[leneBass rpynmna, ¢opmupyromas KOHEYHBII
pe3yibTaT MPOEKTa, MOXKET COCTOATh Kak U3
norpeduTenei, Tak U M3 TOIN-MEHEIKEPOB
KOMIIAHUM U PYKOBOJCTBA.

VY0BIETBOPEHHOCTh OT peaju3aluu Ipo-
€KTa HUKOI/Ia HEe ObIBaeT aOCOMIOTHOM Yy BCeEX
YYaCTHHUKOB IMPOEKTa, IMO3TOMY HEOOXOAUMO
pasrpaHUYMBaTh YYaCTHUKOB MPOEKTa HA pas-
HbI€ KATETOPUU U OLIEHUBATh UX [O-Pa3HOMY.

KoruutupHoe MozaenupoBaHue H, B IIEJIOM,
KOTHUTUBHBIN MOJIXO0, TPUMEHSIOTCS JJIs cila-
OOCTPYKTYpUPOBAHHBIX CHCTEM B3aUMOJIEH-
CTBUS WIH pabOTBl B OBICTPO MEHSIOUIEHCS
cpeze, pbIHKeE.

HyXHO OTMETUTh BakKHBIM (akKT, 4TO HC-
[0JIb30BAHUE KOTHUTHUBHOTO MOEIUPOBAHUS
YBEJIIMUMUBAET PUCKU IPOEKTAa, HO YMEHbIIAET
BpeMsl aHAJIMTHUKU U BPEMEHHOMN Jlar B Kadye-
CTBEHHOM B3aWMOJIECTBUU BHYTPU KOMaH-
Ibl npoekra. [Ipu mocTpoeHHM KOTHHUTHUBHOMN
MOJIEJIM YUUTHIBACTCS TEMIIEPAMEHT KaXJ0To
y4acTHHUKA IPOEKTA, NHIAUBUIyaTIbHbIE XapaK-
TEPUCTUKU M B3aHUMOCBSI3M BHYTPHU KOJLIEK-
THUBA, YTO MO3BOJSET PYKOBOJUTEIIO MPOEKTa
ObICTpee U KaueCTBEHHEE JOHOCHUTH /10 MEePCo-
Halla UX UHAMBUAYaJIbHBIE 3a/1a4U U yIIPaBIATh
B3aMMOOTHOUIEHUSIMU BHYTpU KoMmaHIbl. Ho
MIPU BCEX TMOJOXKHUTEIbHBIX dPdeKTax, 3a cuer
npeoOpa3oBaHus CyObEKTUBHOW WH(OpPMALIU
B MO/I€JIb MOSABIISIIOTCS TOHKUE U YA3BUMBIE Me-
cTa oluiel CTpyKTyphbl IPOEKTA, 32 CUET YEro
MOBBIIIAETCSI BEPOATHOCTh HACTYIUICHUS DPH-
CKOBBIX COOBITHH.

MeTonbl KOTHUTHBHOTO IOJIXOJa MOTYT
INPUMEHSTHCSI BMECTE WM BMECTO KJacCH-
YECKUX IMPOEKTHBIX METOJI0B (BOAOMAIHBIH,
KAaCKaJIHbIi METO/bl YIPABJICHUS MPOECKTAMM).
IlenecooOpa3Ho BBIACHATH 3aJauH, KOTOpPBIE
OyIyT MOAXOJIUTH MOJI CBOM METOIUKH.

Takum 00pa3zoM, CIOXKHBIE CTPYKTYpPHPO-
BaHHbIE 3aJa4M, UMEIOIIHE MOAXOASLIUE IO-
NyJSpHbIE PEIIeHUs, MOTYT OBITh PELIECHBbI C
KJIACCUYECKOW TOUKU 3PEHUS B IPOEKTHOM Me-
TOzE, a crenuduuecKre, He UMEIoINe TPOMu-
CAHHOI'0 aJrOpUTMAa IEHUCTBUMN, PEIIAIOTCS PHU
MMOMOIIA KOTHUTUBHBIX KapT U KOTHUTUBHOTO
MozaenupoBanus B menom [8]. B Tabmume 1
npuBeaeHsl npumepsl 3aaad [T u MeToasr ux

peleHus.

Tabmuma 1 — Ipumepst 3amay [T u meToas
UX PEIICHUS

Korautusnseiii meton | [IpoexTHBIN MeTO

[TpoBenenue aBro- | [Tomnepxanne cucre-
Maruzanuu  padouux | Mel nonydenue OC ot
MECT HECKOJIBKHX | KIIMEHTOB
MO/IPA3ACIICHUN  KOM-
aHUN

IIpoenenne wmonep-|{ITonnepxanue
Hu3auuu cymectsyto- | Call-uentpa u [P-te-
mux OusHec-mpouec- | 1eOHUH KOMITAaHUN

COB KOMIIaHUH

Opranuzanus BO3- | Coznanue HoBoro IT
MOXKHOCTH YJIaJIEHHOM | MOIpa3ieieHus: B KOM-
paboTel Toapaszene- | maHuu

HUM W Ka)XJOro KOH-
KPETHOTO COTPY/IHHKA

Wcxons u3 mpuBeeHHBIX B Tabnuie 1 gaH-
HBIX, MOXXHO OTMETHUTh, YTO JJI KOTHUTUBHOTO
MeToAa OoJblle MOAXOAST CIOXKHBIE MHOTOY-
POBHEBBIE 3aJauM, C OOJIBIIMM KOJUYECTBOM
YYaCTHHUKOB U NMEPEMEHHBIX, a JIJIs IPOEKTHOTO
MeTo/1a MOAXOAT MpopaboTaHHbIE U CTAaHIAPT-
HbIE 3a/1a4H, C YK€ OTpabOTaHHBIM KEHCOM /IS
UX pElICHUS.

BaxxHo oTMeTUTbH, YTO NMPU HEOOXOAUMOCTH
mo0ast 3a1a4a U3 MePeurcIeHHOTO MHOXKECTBA
MOXET OBITh pelleHa JIFOObIM W3 TPEI0KCH-
HBIX c10c000B. [IpakTHYHOCTB U CKOPOCTH HC-
MOJIHEHUS 3a7auld 3aBUCUT OT PYKOBOJIUTEIS
MpOEeKTa U MOoJA00paHHON KOMaH/IbI.

KoHeuHbpIM pe3ynbTaToM peanu3aiuu Kor-
HUTUBHOM MOJEIIM MOXET CTaTb HE TOJIBKO
peanu30BaHHBIA MPOEKT, COOTBETCTBYIOIIHH
KPUTEPUSIM YAOBJIETBOPEHHOCTH 3aKa34MKOB U
MOKYyIaTresei, HO U ero BU3yajbHasl CTPYKTYp-
Has MOJIeNib, KOTHUTHBHAs KapTa.
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ShpekTMBHOCTh
peanuayemMoro
npoluscca
1 FYY Y
TNTMYHOCTHEIE CHUTYBUMOHHBLIE
KAYSCTES J< hakTopel
h 4
-
) >
ConpoTHEneHMe MNoseneHue
WHHOBELWAK MEHETHEDOE
L.
( CTeneHy 1

HOBOW CUCTEME

L NpoayMaHHOCTH J

Pucynok 1 — IIpumMep KOTHHTHBHOW KapThl: MPOBEJCHHWE aBTOMATHU3aIUK pabOYUX MECT He-
CKOJIbKUX MOApa3aeIeHUI KOMIIaHUU (COCTaBIEHO aBTOPaMH)

Ha mpuBeneHHoM BbIlle MpUMeEpe KOTHH-
TUBHOM KapThl, B Pe3yJdbTaThl BU3YyaJIHU3aALHUH
3a7aud MPOBENCHUsST aBTOMAaTHU3aLMH PabOYuX
MECT HECKOJBKHUX MOApa3IeIeHU KOMIIaHWH,
BBIZICJICHBI CJIEAYIOIINE KIIOUeBBIE (PAKTOPHI
BITUSHUS:

- 9(ppeKTUBHOCTH CYIIECTBYIOLIETO MPOIleC-
ca;

CUTYyallMOHHBIE (PAKTOPHI;

MOBEJIEHHE MEHEKEPOB;

CTeNeHb NPOIyMAaHHOCTH HOBOM CHUCTEMBI;
CONPOTHBIIEHNE NUHHOBALIUSIM;

- INYHOCTHBIE KayecTBa.

Wcxons u3 Tabnuiibl, MOXKHO OTMETHUTH, YTO
napameTp «DPGHEKTUBHOCTD peaan3yemMoro
mpoieccay SBISIETCS OCHOBHBIM 3aBHUCHMBIM
napaMeTpoM, U BIOCIEACTBUU OyaeT Moaudu-
HUpoBaThcs. Brusionue Ha HEro mapameTpsl
HMMEIOT CBOIO rpafanuio BausHus — ot 0.1 1o
1, Tae naHHbBIE MapaMeTphl ObLIH BBIACICHBI 3a
CUET SKCIEPTHOTO MHEHHUSI aHAIN3a TPOEKTHOM
NeATeIbHOCTH COBPEMEHHBIX KoMmmanuil. Jlan-
HBIA TTapaMeTp paccMoTpeH B Tabmuie 2.

Tabmuna 2 — ['pagamnus BIUSIHUS KITIOYEBBIX
(dhakxTopoB

CreneHb BIMSHHUSA YpoBeHb BAUSIHUS
0.1-0.2 OYCHBb HU3KOE
03-04 HHU3KOE

0.5-0.6 YMEpEHHOE
0.7-0.8 BBICOKOE

09-1 OYCHBb BBICOKOE

Takum 06pa30M, BbIACIIACM OCHOBHBIC, BJIM-
SAOIIUC HA YCIICX pCain3aliuu IMpOCKTa, (l)aKTO-
PBbI, KOTOPBIC paCCMATPUBAIOTCA Ha PUCYHKC 2.

BrigenuMm kiroueBble MOKa3aTeln, COrJacHo
PUCYHKY 2:

1. CreneHp nNpoayMaHHOCTH HOBOW CHCTe-
MbI — 0.8, YypOBEHb BIHSHUS JAHHOTO (HaKTo-
pa MMeeT BBICOKMI IOKa3areib, T.K. OH CO3a-
BUCHUM CO BCEMHU OCTaJIbHBIMU MapaMeTpaMH,
U ero Moaudukanusa OoJibllle BCEro BIUSET HA
YCIELIHOCTh Peaanu3aluy POEKTa;

2. Conpotusienue nHHoBauusm — 0.7, ypo-
BEHb BJIUSHHS JAaHHOTO (aKTOpa UMEET BBHICO-
KUW MOKa3zaTesb, T.K. COTPYAHUKH KOMIAHUHU
MPUIEPKUBAIOTCS MPUBBIYHBIM YKJIAJ0M, YTO
MPENSITCTBYET BHEAPEHUIO HOBBIX 3P(HEKTUB-
HBIX METOJIHK;
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Pucynox 2 — IIpuMep KOTHUTHUBHOM KapThl: CTENEHb BIUSHUSA (DAKTOPOB IPH MPOBEACHUHU aBTO-

MaTHU3alMH (COCTABIEHO aBTOPAMHU)

3. JIluunoctHeie kauecTBa — 0.7, ypoBEeHB
BIUSHUS JaHHOTO (hakTopa HMEET BBICOKUM
IIOKa3aTesab, T.K. JIMYHBIE KadecTBa KaKJ0ro
COTPYAHHUKA U MPOEKTHOI'O MEHEKepa Hampsi-
MYIO BIUSET Ha cTeneHb 3P(HEeKTUBHOCTHU pea-
JN3ALUKU [IPOEKTA.

3Has KJII0YeBble MOKa3aTeNH, BIUSIOLUIUE Ha
KOHEYHBIM pe3ynbTaT MpoeKkTa, MOXHO OIpe-
JIeJIUTh OCHOBHBIE LI€JIEBbIE HANPABICHUS IS
MOCJEAYIOIIEN UX peaiu3aluu.

B pesynprare naHHOrO HCCIEIOBaHUs, Ha
MPUBEICHHOM IS aHaju3a IpUMepe, MOXKHO
CIIeJIaTh BBIBOJ, YTO CII0KHOCOCTABHBIE IPO-
eKTHbIe paboThl B MH(OPMALIMOHHO-TEXHOJO-
rudyeckoi cgepe, ABIAOTCS Haubosee Moaxo-
JAIUMU JJ1s1 KOTHUTUBHOTO MOJIETUPOBAHMUS.

Takke cTpyKTypa KOMaHIbl IPOEKTAa U MO-
JeTMPOBAHUE CTPYKTYpUPYEMOH CUTyallUHu B
JaJIbHEWIIIEM CTAaHYT IPOYHOM OCHOBOW IS
Pa3BUTHS PEAITM3YEMOTO IIPOEKTA U €r0 YCIeI -
HOW peanu3aiui.

B xone mnpoBenenuss wuccienoBaHusi, ObLI
BbIJICJIEH KJtoueBo mapametrp «DddekTus-
HOCTbh PEAJIM3YEMOT0 IPOLECCa», U OCHOBHBIE
(dakTophl, AEHCTBYIOIINE HA HETO, T€ CAMBIMHU
BIIUATENbHBIMU CTAJIH:

1. CreneHb NpoAyMaHHOCTH HOBOW CHCTE-
MbI — 0.8;

2. ConpoTuBnenue nHHoBauusAM — 0.7;

3. JInunocTHbIe KadyecTBa — 0.7.

Takum o0Opa3om, oOliee MPUMEHEHHE KOT-
HUTUBHOTO MOJIEJHpPOBaHus B chepe uHPOp-
MallMOHHBIX TEXHOJIOTUN MO3BOJISET:

- YYUTBIBaTh He(opMajbHbIEe (HAKTOPHI MPU
peanu3aluu CI0KHOTO MHOTOCTYIEHYATOro
MIPOEKTa;

- HaIJIAIHO MOKa3aThb HEOOXOIUMOCTh MpPHU-
BJICUEHUS CTOPOHHUX CIEIUATNCTOB KOHKPET-
HOH cIelHaIn3aliu;

- COKpAaTUTh BpeMs OLIEHKH HEKOTOPBIX 3a-
Aad;

- YBEJIMYMBAET KaueCTBEHHOE B3aMMOJIEH-
CTBHE BHYTPU KOMAaH/Ibl IPOEKTA;

- IPOSIBUTH MOTEHLUAIbHBIE Cl1a0ble CTOPO-
HbI IPOEKTA B MPOLIECCE €ro MIAHUPOBAHUS U
MOCJENYIOLIEH peanu3anuu;

- ONpenenuTh KOHQUIUKTylolue Tpebosa-
HUS U TpeOOBaHMS, HE COOTBETCTBYIOIIHNE KO-
HEYHBIM LEJISIM MPOEKTA;

- NpPUMEHUTh HedopMalbHblE (DAKTOPHI K
BBISIBJICHHBIM PUCKAM;

- TOJIyYUTb OILIEHKY YIOBJIETBOPEHHOCTHU
NOTPEeOUTENS U 3aKa3yrKa IPOeKTa.

ITonBenem uTOT M3 BHINIECKA3aHHOIO:

1. IlpuMeHeHHME KOTHHUTHUBHOTO MOAXOAa
pu peanu3anuu npoekra B chepe mapopma-
LMOHHBIX TEXHOJIOTUN 3HAYUTEIBHO PACIINpSI-
€T BO3MOKHOCTH €ro peaju3aluu U Mepcrek-
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TUBBI 1aJIbHEHIIEro NPUMEHEHHUS.

2. VY4er HECTPYKTypPUPOBAHHBIX JAaHHBIX,
nojyyeHue OOBEKTUBHOM OOpaTHOM CBSI3U U
OLICHKU Y/OBIETBOPEHHOCTH OT peaau3aluu
MIPOEKTa, a TaKXKe yBEJIWYEHHAs] CKOPOCTh €ro
peanu3alny JaeT HEOCHOPUMOE IpeuMylle-
CTBO I€peJl KOHKYPEHTaMU.

3. Bbrinenenue HauOonee CylIeCTBEHHBIX
(hakTOpOB M3 MMEIOLIETroCs MHOXECTBA, B Ka-
K0 paccMaTpuBaeMoOil CUTyalluy WHIUBUY-

bubnunorpadus

aJbHO U UMEET Pa3InuHYI0 3P(HEKTUBHOCTb.

4. BuausHue @QakTopoB Apyr Ha Jpyra
CyOBbEKTHUBHO, UX OLIEHKA 3aBHUCUT OT KOMaH/bl
U MEHEIKepa MPOEeKTa.

D (HEeKTUBHOCTh MCIOIB30BAHUS MOTYyYECH-
HBIX JJAHHBIX, B XOJ€ NMPUMEHEHUs] KOTHUTHUB-
HOIO MOJICJIMPOBAHUS, 3aBUCUT OT HaBBIKOB
PYKOBOJIUTEJISI IPOEKTa U B3aUMOOTHOILIEHUHN
BHYTPH KOMaH/bl UCTIOJIHUTEIEH.
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NMEPCMNEKTUBbl UHTEPHET-BU3HECA B POCCUN
PROSPECTS OF INTERNET BUSINESS IN RUSSIA

Annomauusn (na pyc). Ceiivac 6 Poccuu nabniodaemces 6ym npeonpunumamensckol akmusHocmu ¢ Humepneme. Ma-
2a3UmHblL, NPOOGULAIOWUE PATUYHBIE 6UObL MOBAPOS U YCIV2, HAUUHAS C 00eHCObL U 3AKAHUUBASL ABMO3ANYACMAMU, OMKPbI-
8AIOMCS UYMb U He ednceOHesHo. KonKkypenyus cpedu Hux Kpaiine éenuxd. B dannoti cmamve paccmampusalomest nepcnex-

muesvl pazeumus HHmepHem—6u3Heca 6 Poccuu.

Abstract (in Eng). Now in Russia there is a boom in entrepreneurial activity on the Internet. Stores that promote various
types of goods and services, from clothing to auto parts, open almost daily. The competition among them is extremely high.
This article examines the prospects for the development of Internet business in Russia.

Knioueswie cnosa: Hnmepnem-6usnec, skonomura, Poccus, nepcnexmuevl pazgumusi, unmeprem mop2oeJis.
Keywords: Internet business, economy, Russia, development prospects, Internet trade.

CoBpeMeHHBIE TEHICHIIMU Pa3BUTHs OM3HECA
B IHTEpHETE ABISAIOTCS BEChbMa MEPCIIEKTUBHBI-
MU. C Ka)X/IbIM T'OJIOM €T0 POJIb B MUPOBOU U Ha-
IIMOHAIBHOM SKOHOMHKE Bo3pacTtaeT. Curyanumu,
CBSI3aHHBIE C PE3KUM pa3BUTHEM MHTEpHET-0u3-
HeceM B Poccun u Ha 3amane, odens cxoxu. Ho
€CTh W OTJIIMYHSI, 3HAYUMBIM U3 KOTOPBIX SIBIISCT-
Csl HEMPONOPIIMOHAIBEHO OOJIBIIOE KOJINYECTBO
MPOJIABIIOB ¥ TOKYTIaTeliei MMEHHO B CTOJIHIIE,
10 CPaBHEHHIO C JPYTHMMHU pernoHamu. Tak, 3a
MOCIIEIHUE HECKOJIBKO JIET, PBIHOK 3JICKTPOHHOM
Kommepiuu B Mockse coctaBui 6omnee 60%.

B 2018 rony 06beM poCCHIICKOrO phIHKa OH-
JalH-TOPTOBIU BBIPOC HA 59%, 0 CpaBHEHHIO C
MPEABIAYIIAM TOIOM, U foctur 1,66 TpiH pyo.
J10BOJTBHO CEepbe3HBI BKIIAJ B Pa3BUTHE PHIHKA
BHECIIH MEIIKHE ¥ CPETHIE HHTEPHET-TIPOIaBIIbI,
pa3BuBaromue 6usHec B pernoHax. Ha poct pein-
Ka TaK)Ke TOBJIHSIIO YBEIHMYCHHUE TTOMYIISIPHOCTH
ONpEJIEICHHBIX Kareropuil ToBapos. Hampumep,
KOJIMYECTBO OHJIAHH-3aKa30B Ha MeOeNb 3HauH-
TEJNBHO BBIpOCHO. Taxke, JIOCTaBKa €Ibl CTala
MOJIH30BAThCST  OOJBIIUM  CIIPOCOM. AKTyallb-
HOCTb JJaHHOW pabOoTHI OMpENeNsieTCs pe3KUM, B
MOCIIEIHUE JIECATHIICTHE, YBEIMUECHHEM B CTpa-
HeE MOMyJIIPHOCTU UHTEpHET-0u3Heca. [Ipu aToMm,
OHJIAH-TOPTOBJIS SIBJISIETCS HE TOJIBKO MOITYJISIP-
HBIM CIIOCOOOM BEJICHHS TPEAIIPHHUMATEIHCTBA,

HO 1 00BEKTOM Hay4YHBIX UCCIIEJIOBaHUN [5].

Tak, cymHOCTP U OCOOCHHOCTH HHTEp-
HeT-OM3Heca, Kak AKOHOMHYECKOW KaTeropuw,
npoOieMbl ¥ MEepCHeKTUBbI pa3BuTus B Poccun
IIMPOKO OCBelIeHbI B padorax: Cunoposoii O.B.,
Komaposa H.M., bop3zoBa M.A., KnumoHoBoi
A.H., Tpubynckoit Y.I'., Bepnyn E.B., 3epkanuit
H.I, AasimoBa M.O., boukosoii E.B, Ilumry-
muHou [1.C., Hurmar3suoBoii A.3., EdumoBoit
E.B., Nmenko A.A., TopOynoBoii O.H., Top-
oynoBoii FO.U., PomanoBa A.A., PymsHIeBoi
10.C., u MH. 1p.

TeMm He MeHee, BONPOCH CTAHOBJICHHUS U pa3-
BUTHSI OTEYECTBEHHOTO 3JIEKTPOHHOTO OHM3HEca
OCTAlOTCSl HENOCTAaTOYHO M3yueHHBIMU. [loaTO-
MY, OCHOBHOH 1LI€JIbIO TAHHOH paboThl SABISETCS
BBISIBJICHHE HanOoJee MepCreKTUBHBIX cep HH-
TepHeT-Ou3Heca B Poccun, ¢ yueToM OCHOBHBIX
npo0IeM U PUCKOB.

B obuiem cmpbiciie, 37€KTpOHHAsT KOMMEPIUS
NPEATOoIaraeT OTKPHITHE caiiTa, TaK Ha3bIBaEMO-
ro BUPTYaJbHOIO MarasuHa, IZleé MOXKHO COBep-
I1aTh MMOKYIIKH, HE BBIXOMS U3 IOMY. DTO SIBIISET-
Csl IOBOJIBHO YIOOHOH (pyHKIIHEH.

B Hamm nHu y mogel 1ocTatoyHo 3a00T, KO-
TOpBIE HE MO3BOJISAIOT UM Oerarh 1Mo pa3IuyHbIM
MarasyHaM B MOMCKaxX TOTO MJIM MHOTO TOBapa.
VMIMEHHO TO3TOMY HMHTEPHET-OM3HEC CTal TakK
HoMyJIsipeH, Kak 3a pyOexxom, Tak U B Poccum.
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BHenpenue MHTEPHET-TEXHOJIIOTMHA B KU3Hb
COBPEMEHHOTO POCCHUHCKOTO O0O0IIecTBa Ceil-
yac akTuBHO oOcyxmaercs B CMU, ccpimku Ha
UHTEPHET-IPEJCTAaBUTENLCTBA TOSBISIIOTCS B
pEeKJIaMHBIX COOOUIEHMSIX MHOTHX KOMIIaHUH,
MyONUKYIOTCS ClielUalbHbIE TEJIEBU3UOHHBIE U
paauoNpoOrpaMMbl, TOCBALIEHHBIE COBPEMEH-
HBIM ITU(DPOBBIM HHGOPMAIIMOHHBIM TEXHOJIOTH-
SIM.

WNHuTepHer-6U3HEC — OHO U3 CaMbIX [IEPCIIEK-
TUBHBIX HalpaBiIeHUH B I0OaJIbHON 3KOHOMHU-
ke [1]. Bo BceM Mupe nmpoucxXoauT ycToHuuBast
r1o0anu3alys HallMOHAJIBHBIX PHIHKOB, KOTOPast
JaeT OTIIMYHYIO BO3MOKHOCTh Pa3BUBAIOIIMMCS
CTpaHaM JUIsl PacIIUpeHus cep CBOEro IKOHO-
MHYECKOTO BIUSHUSA [4].

[IpekpacHo BUJIHO, UTO C KaXAbIM THEM KOJIH-
YECTBO OTEYECTBEHHBIX KOMITAHW, pacojararo-
IIMX BO3MOXKHOCTSIMU JI€HCTBOBATh B Mpefesiax
ceTeBOi MH(PACTPYKTYypbl, HEYKJIOHHO BO3pac-
TaeT, U 3TO, KOHEYHO, OOBICHAETCS, MOMHUMO
BCETO MPOYETo, BUIMMBIM COBEPIICHCTBOBAHUEM
KayecTBa M CKOPOCTU THepedadd HHdopMaluu,
IIOCPEACTBOM MOJIEPHU3ALMH TEXHOJIOTUYECKOTO
0o0O0pyI0OBaHus, a TaKXKe pPACIIUPEHUs IpOBaii-
JEPCKUX ceTeil. DTo HEeBOJbHO BEJET K CO3.a-
HUIO U MPOJBUKEHHUIO CIIOKHBIX KOMMEPUYECKUX
IIPOEKTOB U Pa3BUTHIO AUCTPUOYLIMU UX COAEp-
KUMOTO.

BaxapiM mpenMyIecTBOM BEICHHS WHTEp-
HeT-OM3Heca SBJISIETCSl €ro JOCTYNHOCTh IS
MEJKUX U CPEIHUX KOMIaHHUM, KOTOpbIE HE Ipe-
onosien ObI Oaphephbl BXO/Ia HAa TPATUIIMOHHBIC
PBIHKHA. DTOT acCMeKT CIIOCOOCTBYET Pa3BUTHIO
N0OpPOCOBECTHOM KOHKYPEHLUH B 3KOHOMHKAX
COBPEMEHHBIX CTPaH W MpPENSITCTBYeT 00pazo-
BaHUIO MOHOMOJIHUM B CUITy CBOOOJHOW CHCTEMBI
1IeHO00pa30BaHMsI.

Cy1iecTByeT MHOKECTBO IEPCIIEKTHUB pa3BU-
TUSL MUHTEPHET-OM3HECa, CaMbIM pEaJbHBIM U3
KOTOPBIX SIBISIETCS CTAHOBIICHNE OHJIAMH — TOp-
TOBIIM ¥ WHBIX (OopM OU3HECA, MCTOIB3YIONINX
HNHTEpHET, OCHOBOW 3KOHOMHUKH TOCYAApCTB.
Jpyroii Ba)KHOW NEPCIEKTUBON pa3BUTHUS OH-
JalH-cpelbl  SIBJIIETCA  IOBBILIEHUE HHTEp-
HET-TPaMOTHOCTH cpelu HaceneHus. Ha nanHom
JTale CTAHOBJEHUS 3JEKTPOHHOW TOPIOBIH Yy
MHOTHUX ITPOU3BOAMUTENECH BO3ZHUKAET Mpoliema ¢
MOTPEOUTENAMH, KOTOPBIE IO CUX TIOp C HEJl0Be-
pUEM OTHOCSTCS K MOKYyIIKaM B MHTEPHETE WJIU
BOOOIIIE HE MMEIOT AocTyna K ceTd. [loBbie-

HUE YPOBHS JIOSUIBHOCTU CPEIU MOTEHUUATbHBIX
KJIMEHTOB CIOCOOHO 3HAYUTENBHO YBEJIWYHUTH
OXBar JIESITEIbHOCTH UHTEPHET-KOMIIaHUH 1 pac-
MIUPHUTH KIUEHTCKYI0 0asy [7].

VY uHTEepHET-OM3HECa TMOMHUMO JOCTOWHCTB
TaK)Ke CYIIECTBYET psii HexocTarkoB. Ilpexne
BCET0, 3TO BbICOKas KOHKypeHuus [3]. Ha unrep-
HeT IaropMe T0CTaTOUHO MHOTO Pa3IMYHBIX
CalTOB U Mara3uHOB, KOTOPbIE€ TOTOBbI MPOJATh
BaM Jit0OyI0 Belllb, KOTOPYIO BbI TOJILKO BBEJETE
B nouck. Cama KOHKYpEHIUS BbI3bIBAET HEOOXO-
IUMOCTD JaJIbHENIIIEH NHHOBAIIMHA B OM3HEC-MO-
JieNid, Croco0e IMpencTaBiIeHHs] TOBapoB, a HE
TOJILKO B OOpbOe 1o 11eHOBo# nmonutuke. JKect-
Kasg KOHKYPEHLMS BBbI3bIBAET HEOOXOIUMOCTD
YIy4IIATh CBOM OusHec. LleHoBoe mose He enuH-
CTBEHHOE MECTO, IJIe JI0JKHA ObITh KOHKYpEH-
uus. Te mpeanpuHuMarenu, KOTOpble 3aHUMa-
I0TCS MpOAaKed, DJIEKTPOHHBIMM Mara3uHaMmu,
MOTYT BBIUTH Ha HOBBII PIHOK B HHTEPHET-OU3-
Hece, MOKpbIBasi Te 00JacTH, KOTOphIE €elle He
TPOHYTHI, IIpeJIaras HOBbIE YCIYTH. 3/1€Ch BaXK-
Ha HE MMPOCTO TOProBJs, a O0jee BHICOKHUM ypo-
BEHb OOCIYXUBaHUs, WHTErpalus pa3IndHbIX
oduaifH-cepBUCOB ¢ OHIaiH. EcTh menbrii mup
HETPOHYTHIX T€M JJIsl OM3Heca, yCIyTU U TOBa-
PBL, KOTOpBIE €CTh Ha 3amaje, HO 37eCh ellle He
MIPEICTABICHBI [6].

Taxoke NOKynku U “HbIE (POPMBI OCYIIECTBIIE-
HUSL SKOHOMHYECKOM N1eATEeIbHOCTU CBSA3aHbI CO
3HaYUTEIbHBIMU pUcKamu. [loTpedutenu MoryT
C HEIOBEpPUEM OTHOCUTHCS K MaJlOM3BECTHBIM
MHTEPHET-KOMIIAHUSM M OTKa3bIBAThCS COBEp-
marh B HUX NOKYMNKH. [loaToMy MbI mpuxoaum
K cBO€0Opa3HOMY HapajioKCy: ¢ OTHOM CTOPOHBI,
AJIEKTPOHHAS TOPTOBJISl COCOOCTBYET PAa3BUTHIO
CBOOOJIHOM KOHKYPEHLIMU CpeAu MPOU3BOJUTE-
nei. Ho, ¢ apyroit cTOpoHbI, HEAOBEPHUE K MEJI-
KM HHTEPHET-KOMIAHUSIM, OCYILIECTBISIONINM
CBOIO JIESATEJILHOCTD I10 IMPEAOIUIaTe, MIPUBOAUT
K MOHOMNOJM3ALMM 3KOHOMUKH B 3JIEKTPOHHOM
cermenTe. Paspelenue 3Toro mapajokca siBis-
€TCSl Ba)KHBIM BEKTOPOM pa3BUTHS pbIHKA OH-
JIaiH-CEepBUCA HA JJAHHOM JTalle.

K Ttomy e, mIaBHbIM HEIOCTaTKOM 3JIEK-
TPOHHOM TOPIOBJIM B COBPEMEHHOCTH SIBISETCS
LUIMPOKOE PacHpOCTPAHEHHE MOILIEHHUYECTBA
B c(epe ACHEKHBIX TPaH3aKLUUN U IEPEBOJIOB,
CaMbIM YacCTbhIM U3 KOTOPBIX SIBJISIETCS (PUILHHT.
@OUILIKHT — 3TO COBOKYITHOCTbh IPUEMOB U METO-
noB B MlHTepHeTe, MO3BOJIAIOIIUX MMOYYUTh J10-
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CTYI K JIMYHBIM JAHHBIM IOJIb30BATENIEH U, YTO
CaMo€ CTpallHO€, K UX JACHEKHbIM KOIIEIbKaM,
Ha KOTOPBIX MOTYT HaXOOUTHCS 3HAUYUTEIIbHBIE
cymMbl. [IpeneneHTsl MOIIEHHUYECTBA Kak pa3
Y OPUBOAIT K HETaTUBHOM OKpACKE AJIEKTPOH-
HOM TOPrOBJY B LIeJIoM. Eciin KOMITaHUU CMOTYT
00ecrneunTh KauyeCTBEHHBIM YPOBEHBb 3aIIUTHI
norpedureneil B Iutepuete, T0o 3T0 nIpuUBEIET K
TOTaJIbHOMY MPEBOCXOJACTBY AIEKTPOHHON KOM-
MEpPIMHU HaJl TPAJAUIIMOHHBIMU (POpMaMU JIEHEXk-

Bubnunorpadus

HOTro 00pallleHusl U OCYIECTBICHUS TPAaH3aKIIH
[7].

Takum oOpa3oM, HHTEpHET-OU3HEC BHOCHUT
3HAYUTENbHBIA BKJIAJl B TEKYILEE€ Pa3BUTHE POC-
CHUICKOM IKOHOMMKH, XOTSI M 3aMEJIsIET paHee
YCKOPEHHBIE TeMIIbl pocTa. Jlaxke B CIIOXKHBIX
YCIIOBUSIX PAa3BUTHS POCCUUCKOW 3KOHOMUKH
IIPOUCXOAUT E€XKETOIHBIA POCT OTEYECTBEHHBIX
MHTEPHET-PBIHKOB.
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BIIUAHWUE OPTAHU3ALMUOHHBIX N NMPOU3BOACTBEHHDbIX
®AKTOPOB HA KOHTPNPOOYKTUBHOE PABOYEE
NOBEAEHWE B MANTASUNUCKUX YACTHbIX OPTAHU3ALUAX

INFLUENCES OF ORGANISATIONAL AND WORK-RELATED FACTORS
ON COUNTERPRODUCTIVE WORK BEHAVIOUR IN MALAYSIAN
PRIVATE ORGANISATIONS

Annomayusn (na pyc). Llenv smozo uccnedoganus - uzyyums GuusHUe OPeAHU3AYUOHHBIX U NPOUZBOOCTNEBEHHBIX (DaK-
MOPO8 U NOAYHUMb JyHuiee nPeocmasienue 0 Qakmopax, eusiouwux Ha KOHMpRpoOyKmueHoe nogeoenue na pabome 6
MARA3UUCKUX YACMHbIX opeanusayusix. Tleccumusm na pabouem mecme 603HUK KAK KpUMUYecKasi npoonema 6 iumepamype
1O MEHEONCMENMY U OP2AHU3AYUOHHOMY noedeHuio. KonmpnpoodykmusHoe pabouee nosedenue cocmoum u3 00ve0unenus
oeticmeutl, a makice HamepeHutl, KOmopwvle 8 OCHOBHOM NPOMUBOPEUAM 3aKOHHbIM Unmepecam opeanuzayuu. Konmpnpo-
OyKkmusHoe nosedenue Ha pabome, 8 8010 ouepedb, OMPUYAMENTbHO GIUsLem HA dPhekmusHocms busneca, 6 pe3yibma-
me ue2o opeanuzayusi mepnum yovimku. I1o oyenxkam Accoyuayuu cneyuanucmos no pacciedo8aHuio MOWEHHULecmada,
KOMNAHUU 80 6CemM Mupe Hecym edice2o0Hble Yovimku 6 pasmepe 2,9 mpuniuona ooanapog CLUA uz-3a mowenHuueckux
oeticmeutl coux cOmpyOHUKOS. Yuumbvieas smu cumyayuu, OaHHOE UCCIe008anUe HANPABGIEHO HA onpedeieHue mozo,
KaKue opeaHu3ayuoHHble U CE5A3aHHbIe ¢ pabomoul paxmopwvl GIUsIOm HA KOHMPNPOOYKmMusHoe nosedeHue Ha pabome 6
opeanuzayusix vacmuozo cexkmopa Manavizuu. On 6yoem npogooOUmsbCsl Ha OCHOBE KOMUUECTNBEHHO20 NOOX00d K O0CHUdICe-
HUINO nocmaegiennblx yenei. Konuuecmseennuiii Memoo ucnoib3yem HayyHwilli no0Xo0 0.isi NOLYHYeHUs: PE3VIbIMAmos u HOCUm
dedykmusHnwlil xapaxkmep. Tlonyuennvie dannvle makace 6y0ym UCNnoNb306aMbCsl, KOMopbie NOOOAOMEs KOIUYECMEEHHOU
oyenke, OJisl ULTIOCIPAYUY B3AUMOCEAZU MENCOY HE3AGUCUMBIMU U 3ABUCUMbIMU nepementbimu. [lonyuennvlie om pecnon-
0enmog Oamnuvle 0yoym 0oOpabomamnvl 8 NPOSPAMMHOM NAKeme CIMAmUCmMu4eckux OaHHuIX Osi coyuanvhbix Hayk (SPSS)
sepcuu 23.0 nocie koouposanus u peoaxmuposarusi. Cobpannvie Oannvle OyOym nposepenvl Ha NOIHOMY U NPAGUIbHOCHb
6600a danHwix 6 SPSS 0151 onpedenenus 63aumoceszu mexcoy nepemeHHbiMuU.

Abstract (in Eng). The purpose of this study is to examine the influences of organisational and work-related factors
and gain a better understanding of the drivers that affecting the counterproductive work behavior in Malaysian private
organizations. Workplace pessimism has arisen as a critical issue in the literature of management and organisational
behavior. Counterproductive work behaviour comprises of the amalgamation of activities as well as intentions that mostly
oppose the legitimate interest of the organization. Counterproductive work behaviour, in turn, negatively impacts the
performance of the business, thus incurring a loss in the organisation. The Association of Fraud Examiners estimated that
businesses worldwide suffer annual losses of USD2.9 trillion due to fraudulent activities by their employees. Considering
these situations, this study aims to determine which organisational and work-related factors influencing counterproductive
work behaviour in Malaysian private sector organisations. It will be conducted based on the quantitative approach to
achieve the objectives. The quantitative method uses a scientific approach to produce results, and it is deductive in nature.
The data obtained would also be used, which is quantifiable, to illustrate the relationship between the independent and
dependent variables. The data responses received from the respondents will run in the Statistical Package for the Social
Sciences (SPSS) software version 23.0 after coding and editing. The data gathered will be reviewed for completeness and
proper data entry to the SPSS to determine the relationship among the variables.

Kniouesvie cnosa: opeanuzayuonnvie Gaxmopwvl, Gaxmopul, césazanHvle ¢ pabomou, KOHmpnpooyKmusHoe paboyee
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nogedenue, opeanusayuoHHoe nosederue, Manasutickasn
YACMHAS OP2AHUBAYUS.

Keywords:  Organizational  factors, Work-related
factors, Counterproductive work behavior, Organizational
behavior, Malaysian Private Organization.

1.0 Introduction

Counterproductive work behavior always
remains unfavorable to the organization as well
as to the coworkers which includes breaking
legitimate rules or laws along with the social
norms (Bojarska, 2018). Any behaviour that
employees engage in that goes against or hinders
organisational goals and negatively affects
fellow employees (Lawal, Babalola & Ordu,
2019). Examples of such counterproductive
behavior include theft, sabotage, withdrawal,
harassment, and drug use (Spector et al., 2016).
Such behaviors are defined as “dysfunctional”
because they almost invariably violate important
organizational norms and harm organizations in
several ways relevant to their goals, employees,
procedures, productivity, and profitability (Aubé,
Rousseau, Mama, & Morin, 2019). Several
scandals with high profile including Worldcom
and Enron covered by the mass media illustrated
those unethical practices occurred among the
white-collar professions. Employees who display
counterproductive workplace behaviors are more
likely to develop stress related problems and to
resign (O’Leary-Kelly, Griffin, & Glew, 2016),
and to experience low self-esteem, increased
lack of confidence at work and physical and
psychological pains (Griffin, O’Leary, & Collins,
2018). Therefore, by accessing the organisational
and work-related factors on CWB, we may be
better equipped to expose the motivational roots
of such behavior.

Considering a common  occurrences
among organisations globally, the issue of
counterproductive work behaviour in Malaysia
is not exceptional. A number of public servants
were condemned and arrested by the Malaysian
Anti-Corruption Commission (MACC) for
counterproductive work behaviour, from the year
2016 until 2019 (Aspalaila & Fatimah, 2020).
A research conducted on counterproductive
work behaviour and job stress that involved
162 civil servants in Malaysia found that work
stress and job satisfaction have brought on a
positive connection with counterproductive
work behaviour (Omar, Halim, Zainah &

Farhadi, 2019; Nasir & Khairudin, 2020). In a
Malaysian government organisation, Mazni &
Roziah (2015) investigated the influences of
related organisational factors among 220 support
staff. The results demonstrated that perceived
organisational support and organisational ethical
climate affects interpersonal counterproductive
work behaviour.

1.2 Problem Statement

There are many negative impacts of
counterproductive work behaviorinorganisations.
As stressed by Karthikeyan and Thomas (2017),
counterproductive work behaviour shows a
conflicting view of the employees, which in turn
destroys their dedication to work and effectively
function in the company. The inefficiency is
further seen in their performance as they put less
the amount of effort for the completion of the task
assigned to them. Additionally, this impacts the
profit and vision of the organisation, as Dr Bagyo
(2018) states that employees are the most crucial
asset for the company. These counterproductive
actions incorporated by the workforce are not
only against the company, but correspondingly
motivates other dedicated workers to take
similar steps, thereby resulting in a much bigger
negative outcome for the business. Ariani (2018)
suggests that these working behaviours focus on
plotting against the interest of the organisation,
therefore negatively impacting the performance
of the company resulting in a reduction in profit
as well as organisations reputation. Thus, the
variables involved in the counterproductive
work behaviour are identified further to study its
effects on the organisation and its people.

Chirasha and Mahapa (2017) stressed that
75% of employees are actively involved in
counterproductive work behaviour whichincludes
theft, vandalism, sabotage, fraud, and voluntary
absenteeism. As opined by Chang and Smithikrai
(2016), approximately 25% of the workers in the
company have been fired. These workers were
misusing internet facilities. Ones and Dilchert
(2018), has established in their research that
irregular and delinquent workforce behaviours
have been linked with yearly organisational
loss, and it has estimated to be about $6 to $200
billion. According to Statistic Brain, theft among
employee costs U.S. corporations $50 billion per
annum (CNBC, 2017). Thereby, the gap in the
industry showcases the outline of the negative
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effect the counterproductive work behaviour has
on the organisation.

Based on Welbourne and Sariol (2017), it is
overlooked by management because of the high
severity of counterproductive work behaviour,
which was small. Many companies have borne
enormous financial consequences because of
employees’ deviant behaviour. As opined by
Chernyak-Hai and Tziner (2014), the cost of
human well-being that is involved is rather severe
as the employee may show withdrawal from work
or get back to the customers who might result in
losing customers. Researchers also will need to
analyse the implications of counterproductive
work behaviour so that practitioners can have
a systematic understanding of such behaviours.
Thus, they could formulate an effective strategy
to combat the spread of counterproductive work
behaviour at the workplace.

Aside from the industry gaps discussed
above, there are the following issues in terms of
research gaps: There are minimal studies on
counterproductive work behavior in the private
sector in Malaysia compared to the public sector.
Most of the knowledge management studies
and their impacts on counterproductive work
behaviour are from the western perspective.

From the review of previous studies, it is
observed that more research is being done on the
counterproductive work behavior in the public
sector in Malaysia compared to the private sector.
In the year 2014, a survey conducted by Kommen
Prufen Meckern Gehen (KPMG), an audit firm,
revealed that 83% of both the Malaysian public
and private companies experience fraud, which
is a severe form of counterproductive work
behaviour. A study conducted by Zauwiyah and
Hasmida in 2019 found out that organisational
justice predicted cyberloafing among Malaysian
employees. According to The Malaysian Current
Law Journal (2004-2014) many dismissal cases
under the Malaysian Industrial Department
indicate there is a presence of counterproductive
work behaviour among the employees (Ambikai,
2019).

Although several studies have been conducted
inMalaysiaon counterproductive work behaviour,
most of the counterproductive work behaviour
addressed is linked to the Western approach and
findings. Hence, there is a need for future research
in this area. In addition to that, the usage of an

Asian sample, in this context, Malaysian private
sector organisations can provide evidence that can
be validated on the applicability of the western
findings. Many types of research conducted are
related to the perspective of the west; hence the
results acquired from these studies might not be
relevant to the Malaysian context due to cultural
and geographical differences. Currently, there is
little published research investigating whether
there are different patterns of counterproductive
behaviour among employees (Ramshida and
Manikandan, 2018). As a result, the problem
statement for this study is: there are many negative
impacts of counterproductive work behaviour in
organisations, but there is only minimal research
data on counterproductive work behaviour in the
private sector in Malaysia as well as data from
non-western perspectives.

1.3 Research Objectives

Based on the problem identified, outlined
below are the main research objectives that have
been derived for this study.

RO 1: To determine if organizational-
related factors have a significant influence on
counterproductive work behaviour.

RO 2: To examine if work-related has a
significant influence on counterproductive work
behaviour.

2.0 Literature Review

2.1 Private Sector Organisations in Malaysia

In Malaysia, the private sector will continue
to lead the country towards becoming a high-
income economy, according to former Finance
Minister Lim Guan Eng in 2018. According to
Bank Negara, the Malaysian economy expanded
4.3 percent in 2019 as it was supported by
resilient private sector spending. Due to the
Covid-19 pandemic, the government is looking at
the private sector organisations to play a critical
role in ensuring the Malaysian economic fabric
remains intact in the long term, as stated in The
Star Online News (2020). The importance of the
private sector to the country’s economy is very
crucial.

Based on the Department of Statistics
Malaysia, further information is discussed. At
the end of quarter four of 2019, there were 8661
thousand of employees in the private sector.
There are many industries involved in the private
sector, namely agriculture, manufacturing,
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construction, and services. In 2019, the labor
force rose by 2 percent to 15.6 million people
compared with 15.3 million people in 2018.
Manufacturing and services sectors are the main
drivers of the economy. The country’s economy
grew by 3.6 percent in the fourth quarter of
2019. Furthermore, in regards to the Malaysian
private sector contribution to the Gross Domestic
Product (GDP), it expanded by 4.3 percent last
year.

2.2 Counterproductive Work Behaviour

Balducci, Schaufeli & Fraccaroli (2020)
stated that organisational aspects such as
procedures in place within human resources
are likely to affect whether an individual gets
engaged in unproductive work behaviour. As a
result, counterproductive behaviour not only
impacts employees but also their activities
in an organisation. According to Chang et al.
(2016), every organisation requires to reflect
on the factors that cause counterproductive
work behaviour. Counterproductive work is one
of the determining factors the organisational
performance (Ramshida & Manikandan, 2018).

Counterproductive work behaviour “has
been given high priority in many organisations
nowadays (Silva & Ranasinghe 2017). In
addition to that, a study conducted by Tuna,
Ghazzawi, Yesiltas, Tuna & Arslan (2016)
mentioned that to receive competitive
advantage and job satisfaction, the study on
counterproductive work behaviour is necessary
for any organisation. Different studies have
analysed the counterproductive work behaviour
in various aspects.”

Counterproductive “work behaviour
can be both individually and collectively
enacted, according to Karthikeyan & Thomas
(2017). Many different factors can contribute
to counterproductive work behaviour in an
organisation, from personality to organisational-
related factors. According to Yu (2014), the
stressor emotion model is an excellent way to
explain the factors causing counterproductive
work behaviour. The author stated that
counterproductive work behaviour is a product
of personality and how it interacts with
organisational stressors.

2.2.1 Relevance of Counterproductive Work
Behaviour in Malaysia
There “are many studies conducted related to

counterproductive work behaviour from various
aspects of Malaysia. A study conducted by Low,
Sambasivan & Ho (2019) among 337 nurses
working in six public hospitals in different
departments in Malaysia found out that nurses
experience injustice when subjected to abusive
supervision and engage in counterproductive
work behaviour. Big Five personality traits were
used to determine the counterproductive work
behaviour of employees in the manufacturing
firm in Muar, Johor. The results showed a
negative relationship between neuroticism and
agreeableness, while extraversion, openness, and
conscientiousness have a positive correlation
(Ismail, Ashfaq, Panatik Jaes & Yan, 2018).
According to Alias et al. (2018), individual-
related factors predicted counterproductive
work behaviour. The respondents were 429
support personnel in Malaysian public service
organisations. By analyzing other studies
relevant to counterproductive work behaviour in
Malaysia, it enables the researcher to understand
the importance of this topic.

2.3 Organisational-related Factors

2.3.1 Organisational Ethical Climate

The term organisational climate was first
introduced by Victor & Cullen in 1987. There
are six dimensions of organisational ethical
climate, which are rules, corporate instruments,
organisational concern, individual concern,
independence, and individual instrument.
Organisational climate is characterised as the
attitudes of employees towards ethics and
the way they view their working atmosphere,
whether good or bad (Appelbaum, Deguire &
Lay, 2015).”

This “theory indicates that an employee’s
moral conduct can be influenced. Another
definition of organisational ethical climate is an
individual’s view about the common perception
of organisational policies, practices, and
procedures with moral concerns (Kim, 2020).
Thus, it is the behaviour of the employees,
which affects the climate. Organisational ethical
climate carries from an individual, group,
culture, and values. Referring to the organisation
context, policies, procedures, and code of ethics
influence employees’ behaviour (Shin, 2017).
Organisational ethical climate, as defined by
Appelbaum, Deguire & Lay, 2015, will be used
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in this study

2.3.2 Organisational Justice

According to Susanna Baldwin (2016), the
term organisational justice refers to the degree to
which employees view procedures, interactions,
and outcomes as equal in the workplace.
Perceptions may influence positive or negative
attitudes and behaviour. This will influence the
performance and success of the organisations.

This theory consists of three dimensions,
namely, distributive, procedural, and interactional
justice. Distributive justice is the fairness of
distributing the awards or resources in the
organisation to the employees (Lam, Schaubroeck
& Aryee, 2012). As for procedural justice, it
relates to the process of the distributions being
conducted by the management is fair or not (Poon,
2017). As for interactional justice, it refers to the
perceived fairness of interpersonal treatment
(Olkkonen & Lipponen, 2016). Organisational
justice relates directly to the role of fairness in
the workplace. Organisational justice, as defined
by Baldwin (2016) will be used in this study.

2.3.3 Perceived Organisational Support

Perceived  “organisational  support s
defined to employees’ general belief that their
organisation values their contributions and cares
about their well-being (Rhoades & Eisenberger,
2012). Thus, it would increase the employee’s
obligation to assist the organisation in meeting its
goals. According to the social exchange theory,
perceived organisational support invokes the
norm of reciprocity and produces a felt obligation
to repay (Hsi, 2017). According to Ziaaddini &
Farasat (2018), perceived organisational support
is the perception and belief of an employee that
his or her interest and his or her involvement in the
organisation’s accomplishments are considered
imperative by the organisation.”

There “are four dimensions in perceived
organisational support, suchas honesty, supervisor
support, job conditions, and organisational
rewards. The employees in the workplace will
have a particular interest in their organisation if
they believe that their organisation is providing
them with security and recognize their services.
By doing so, it would increase the employees’
involvement in the organisation. Perceived
organisational support, as defined by Rhoades &
Eisenberger (2012), will be used in this study.

2.3.4 Trust in Organisation

Trust “in organisation is referred to an
employee’s trust and belief towards the
management in cultivating the relationships
within the organisation (Alias et al., 2018).
Trust in organisation is a valuable resource in
the organisation. Trust is conceptualized as an
individual belief in truthfulness, benevolence,
and sincerity of others (Rahim, Noranee, Othman,
Shabudin & Anis, 2018). When there is a high
level of trust in organisation, better cooperation
in the workplace can be cultivated.”

Therefore, “trust in organisation can create
an environment whereby the employees are
willing to build an honest relationship with the
management. Mineo (2014) argues that trust in
organisation is seen as a long-term investment
that allows the success of the individual and
the organisation as it has a robust employee-
employer relationship. Trust in organisation, as
defined by Rahim, Noranee, Othman, Shabudin
& Anis (2018), will be used in this study.

2.4 Work-related Factors

2.4.1 Work Stress

Work stress “is also known as job stress and
occupational stress. Work stress is defined as
a harmful reaction that people have to undue
pressures and demands placed on them at work
(Bhui, Dinos, Gallant-Miecznikowska, de Jongh
& Stansfeld (2016). The authors argued that
work stress could cause physical illness as well
as psychological distress and mental illness. This
is supported by Chirasha & Mahapa (2017),
stating that work stress may affect employees’
behaviours which in turn leads to wvarious
misconduct.”

According to Yan & Xie (2016), “a series of
physiological, psychological, and behavioural
responses due to the continuing effects of
one or more stressors on the individual in an
organisation is known as work stress. It can
affect organisational performance and work
quality. National Institute of Occupational Safety
and Health (NIOSH) defined work stress as the
harmful physical and emotional responses that
happen when job requirements do not match
the worker’s capabilities, resources, and needs.
Work stress, as defined by Yan & Xie (2016), will
be used for this study.”

2.4.2 Job Autonomy
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Job autonomy “is defined as the extent to
which an employee has his or her own liberty
and freedom in determining the pace; order
approaches in completing a task (Volmer, Spurk
& Niessen, 2017). According to Fodchuk (2017),
job autonomy refers to the level of control and
freedom an employee has in his or her job. The
employees feel free and can control their careers.”

Job autonomy “refers to the freedom
employees are allowed when performing their
tasks and includes the amount of choice they
have on the methods or procedures they use, the
schedule to which they follow, and the criteria
they use to evaluate them (Alias et al., 2018).
The employees, therefore, have the discretion
to decide to act in the way they fit best. Job
autonomy, as defined by Volmer, Spurk &
Niessen (2017), will be used for this study

2.5 Theoretical Framework

Theories wused to relate the study of
counterproductive work behaviour are the Social
Exchange Theory (SET) and the General Strain
Theory (GST).

2.5.1 Social Exchange Theory (SET)

A well-known sociologist named George
Homans introduced the Social exchange theory
in 1958 according to Cengage Publication
(2020). He clarified the social exchange theory
is a philosophy based on the notion that a
relationship is generated through a cost-benefit
analysis process between two individuals. In the
past, several researchers including Mitchell and
Ambrose (2017) and Glomb and Liao (2003)
have adapted to Social Exchange Theory to
explain the occurrence of counterproductive
work behaviour.

This theory predicted that employees who
perceive that they do not receive favourable
treatment from their management or the
organisations were more likely to get involved in
the counterproductive work behaviour. According
to Mazni et al. (2018) and Chernyak-Hai &
Tziner (2014), social exchange theory was used
to describe the occurrence of counterproductive
work behaviour. Thus, Social Exchange Theory
highlights that a person tends to be dissatisfied if
they received treatment, which is unfavourable
to them from their superior.

2.5.2 General Strain Theory

Robert Agnew introduced general strain

theory in 1992. It seeks to identify the strains that
would cause counterproductive work behaviour.
In addition to that, individuals who experience
stress become upset and tend to commit a crime.
General strain theory tends to generate negative
emotions such as frustration, anger, depression,
and despair, according to Oxford Research
Encyclopedias.

The theory stressed that the presence of
strains increases the likelihood of conducting
counterproductive work behaviour. This theory
has significant effects of pressure on negative
emotions as well as counterproductive work
behaviour (Jang & Johnson, 2003). According to
Shadmanfaat, Cochran, Muniz & Kabiri (2019),
data from their study on deviant behaviour
among soccer fans supported Agnew’s theory on
aggression.

3.0 Recommendation

Although numerous past researches indicated
that there are many predictors caused by
counterproductive work behaviour, this study
only focuses on six independent variables, namely
organisational ethical climate, organisational
justice, perceived organisational support, trust
in organisation, work stress and job autonomy.
There are many other predictors which may be
essential in determining the relationship among
the dependent variable that is not covered under
the research objective of this study. Therefore,
future researchers should consider analysing
other predictors involved in counterproductive
work behaviour in private sector organisations.
This allows the management to obtain a
comprehensive understanding of why employees
engage in counterproductive work behaviour in a
specific work setting.

Future studies can be conducted on successful
private sector organisations to determine
which factors are impacting their business. The
information gathered from this finding will act
as a tool for other organisations in building their
competitiveness level in the industry. This, in the
long run, will boost the organisations’ overall
income and prestige as well as developing our
country. Researchers should conduct deliberate
research studies on the consequences of
counterproductive work behaviour. Thus, it can
contribute to building a friendly organisational
environment and healthy relationship among the
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employees as well as their subordinates (Alias et
al., 2018).

Management needs to develop a mechanism
to identify and select the potential candidates
for their organisations. The current background
checks need to be enhanced and a vetting system
must be placed to monitor employees with a high
tendency to engage in counterproductive work
behaviour. In addition to the above, a different
study approach such as qualitative study can
be used in the future to generate other findings
which will be useful for all.

4.0 Scope of the Study

The scope of the study involves employees in
the Malaysian private sector who have full time
and permanent basis employment and served in
their current organisations for more than a year.
Organisations are becoming more competitive
these days due to globalization. Therefore,
the factors affecting counterproductive work
behaviour need to be emphasized by the
management of the organisations in order to
eliminate the worst scenarios. Counterproductive
work behaviour is both expensive for the
organisation and employees. It violates
organisational norms; the achievement of goals
can be jeopardized and threatens the harmonious
relationship among the employees and their
organisation as a whole. According to Ahmed,
Kamil & Ishak (2018), the extant study has
shown that the poor well-being of employees in
a workplace is detrimental to the efficiency and
effectiveness of organisations.

Although*“counterproductive work behaviour
has been studied in previous research this study
may be the first to study the organisational-
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