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C/10BO PEOAKTOPA

Hoporue yutatenu!

C nosiBIeHUEM rocy1apcTBa B MCTOPUYECKOM PA3BUTHUU OOILECTBA, IPABO UTPAET
posb cTabuinn3aropa Bo Bcex c(hepax KU3HHU, B YACTHOCTH, B SKOHOMUYECKHUX OTHO-
meHusix. [IpaBoBoe perynupoBaHue criocoOCTBYET BO3MOKHOCTH CTPYKTYpUpPOBATh
OTHOLIEHUS U 0(OPMUTH PAMKH JOJKHOTO M 3aIIPELIEHHOTO MOBECHHUS.

T'ocynapctBo Geper Ha ceOs posib rapaHTa B COOMIONEHUH U 3allUThI IIPaB U 3a-
KOHHBIX MHTEPECOB KaK MPOCTBIX IPa)/iaH, TaK U CyObEKTOB SKOHOMUYECKOH Jes-
TEJIbHOCTH.

Ha ctpanunax >xypHana OCBEIAIOTCs MPoOJIeMHbIE aclEKThl MPaBOBLIX U IKO-
HOMHUYECKHUX OTHOLIEHUH, (OPMYTUPYIOTCS aBTOPCKHE MOAXObI U IMpelararorcs
IYTH pelIeHus MpodiieM B paccMaTpUBaeMbIX cepax.

Ihasenuiii pedaxkmop,
KAHOUOAm I0pUuOULeCcKUx Hayk, 0oyeHm
I'ynibnapa Alinaposia Hagukosa
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AKTYAJIbHbIE MPOBJIEMbI NMPABOBOI'O PEI'YJINPOBAHUA

CTPAXOBAHUA

ACTUAL PROBLEMS OF LEGAL REGULATION OF INSURANCE

Annomayus (na pyc). B cmamee paccmompena npodiema npagogoeo peyiuposaniis Cmpaxo8anust, NPUHYUN CMpaxo-
8aHUsL, A MAKICE BUOBL 00A3AMENLHO20 CINPAX06AHUsL. Bvidensitomes ocHogHble npobnemvl, cpedu HuX: npoodaemvl cucmema-
MU3AYUYU CMPAxX06020 3aKOHOOAMENTbCMEA NYMEM NPUMEHEHUs. KOHCOTUOAYUY U KOOUDUKAYUY, a MAKICe aKmyaiu3ayuu
obecneuenus peanuzayuu cyObeKmMuUBHbIX SPANCOAHCKUX NPas, 3aKpenieHnblx 6 Koncmumyyuu, nocpeocmeom cmpaxosa-
Hust. B croocuswetics cumyayuu, npu HATUMUU PA36emMeLeHHON U MHO20YPOBHEBOU CUCTEMbL 3AKOHOOAMENbHO20 Pecyiu-
posanus. cmpaxoganus 6 Poccuu u svisignennvix npoonemax, mpedyemcs: KOMNIeKCHbil NOOX00 K UX PEUEeHUI0 Ha OCHOBe
0UHO20 KOHYENMyalbHO20 N0OX00d, YNOPIOOUeHHOCIU U eOUHO0DPA3USL.

Abstract (in Eng). The article discusses the problems of legal regulation of insurance, the principle of insurance, as
well as types of compulsory insurance. The main problems are highlighted, among them: the problems of systematization
of insurance legislation through the application of consolidation and codification; as well as the actualization of ensuring
the implementation of subjective civil rights enshrined in the constitution through insurance. In the current situation, in the
presence of an extensive and multilevel system of legislative regulation of insurance in Russia and the identified problems,
a comprehensive approach to their solution is required on the basis of a unified conceptual approach, orderliness and
uniformity.

Knrwuesvie cnosa: cmpaxoeanue, npasoeoe cmpaxosalue, npasoeast OmeemcneeHHocms, fopuduuecmﬂ omeenmcmeeH-

HOCMb, HOpMa npaed, cmpaxoeoe 3AKOHOOAMENbCMBO.

Keywords: insurance, legal insurance, legal liability, legal liability, rule of law, insurance legislation.

W3MeHeHusi, mpoOU3ONIEIINEe B MOJIUTHYE-
CKOH, COIIMaIbHOM, YKOHOMHYECKOM U CBETCKOM
cepax Poccuiickoit ®eneparuu B 1990-¢ rosmpl,
noTpeboBaan Cco3/1aHusi COOCTBEHHOH MpaBo-
BOM 0a3bl, BKJIIOYAsl cTpaxoBaHue. Poccuiickuit
3aKOHOZATENb OMPENENIUI Pa3IUYHbIE LETU U
3aJjaud B CTpaTernyeckux MokymeHTax WHcTu-
TyTa CTpaxoBaHUsS, KOTOpble C(HOPMUPOBATIU
pas3iMyHbIe MEPUObI TPABOBOTO HA/A30pa B ATOM
obmactu. CerofHs CTpaxOBaHHE CTall0 OAHHUM
U3 OCHOBHBIX CEKTOPOB 3KOHOMHUKH, OKa3bIBalO-
1iei BIHUSHUE Ha COBPEMEHHOE 00IEeCTBO. XOTH
OONBIIMHCTBO TPa)KJaH He MpHOErarT K yciy-
raM CTPaxoBbIX KOMITAHUN, HECMOTPS Ha HU3KHI

YPOBEHb HCIIONIb30BaHUSI IU(PPOBBIX TEXHOJO-
ruif ¥ mpoOJieM B 3aKOHOJATEIHLHOM I0JIe, CTpa-
XOBaHUE SBISIETCS OJHUM M3 MEPCHEKTHUBHBIX
CEeKTOpOB SKOHOMHKHU. HaywyHoe coo0iiecTBo
oOpaiiaeT BHMMaHHE HAa HEOOXOAMMOCTH CO-
BEPILIEHCTBOBAHMsI MPABOBOTO Haa30pa B cdepe
CTPaxOBaHUS.

CrpaxoBanue — 93T0 ¢GopMa OTHOIICHUU
MEXJy CTpaxoBaTelieM M CTPaXOBIIUKOM IO 3a-
[IUTE UMYIIECTBEHHBIX HHTEPECOB (PU3UUECKUX
W opuanyeckux Jmi (ctpaxoareneit). Obs3a-
TeIbHOE CTPaxXOBaHWE BKIIIOYAET ClIy4yau 00s3a-
TEJIbHOTO CTPaxOBaHMS XKU3HU U 3[0POBbA, 32
CBOI1 CUET WJIM 3a CUET 3aMHTEPECOBAHHBIX JIUII.
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Cornacuo denepanpHoro 3akona ot 16.07.1999
N 165-®3 «O6 ocHoBax 0053aT€IbHOIO COLU-
aJBHOTO CTPaxXOBaHUA»[6] oOs3aTenpHOE COIH-
QIIbHOE CTPAaXOBAaHWE - YaCTh TOCYJapCTBEHHOM
CHCTEMBI COIIMAILHOM 3aIIUThI HACEJICHUS, CTICII-
n(pUKON KOTOPOH SBISIETCSI OCYILECTBISIEMOE B
COOTBETCTBUH C (pelepaibHbIM 3aKOHOM CTpa-
XOBaHHE PabOTAIONINX I'PaXKIaH OT BO3ZMOXKHOTO
M3MEHEHUSI MaTepPHAILHOTO U (MJIH) COIMAaIbHO-
TO MTOJIOXKEHUSI, B TOM YHCIIE 110 HE3aBUCSIIIAM OT
HUX O0CTOSITEIILCTBAM.

Crnemyer pas3nenarh CUCTEMY CTPaxOBAaHUS B
Poccun Ha 7Ba OCHOBHBIX HampaBJICHUS — 005-
3aTelbHOE U JOOPOBOJIBHOE.

K mepBoMy HampaBlI€HUIO OTHOCSTCS BHJIBI
CTpaxOBaHUsl, KOTOPBIE MPelyCMaTpUBarOTCs (e-
JIepabHBIM 3aKOHOIATEILCTBOM M ITOJIOKCHBI
KaXJI0My rpaxkaanuHy PD BHe 3aBUCUMOCTH OT
€T0 KETIaHMUS.

Ko BrOpOoMy HaImpaBIeHHIO OTHOCSATCS yCITy-
T'¥, KOTOPBIMU TPKJIaHE U OPTaHU3aIUH TOJIb-
3yIOTCS IO HEOOXOMMOCTH, ¥ TOJBKO IO CBOEMY
xkenanuto. [IpuHY)IaTh MOJIB30BATHCS TAKHUMHU
yCcIyraMH HE MMEIOT IpaBa HU TOCYIapCTBEH-
HBIC OpPraHbl, HI CaMU KOMITAHUU-CTPAXOBIIHKH.
31ech Bce CTPOro J00pOBOJIBHO.

OTHOMIEHUS, KOTOPBIE BOHUKAIOT IpH 00s13a-
TEJIPHOM CTPaXOBAaHHH, SIBJISTFOTCSI TPEIMETOM HE
TOJBKO TIPaBa COIMAJIBHOTO OOECTICYCHHUs, TPY-
JIOBOTO TIpaBa, HO U (uHAHCOBOTO TpaBa. OO0s-
3aTeNIbHOE CTPAXOBAHHE BO3JIAraeT OOSI3aHHOCTD
CTpaxOBaHUs HA CYOBEKTOB, KOTOPHIE YKa3aHBI B
935 crarbe ['paxganckoro komekca PO [2].

OO0s3aTennbHOE  CTPAxXOBaHHWE BKIIOYAET B
ce0si colmanbHOE CTpaxOBaHWE HA CIy4ail He-
TPYLOCLIOCOOHOCTU B pe3yibrare oluiero 3abo-
JIeBaHUs, MATEPUHCTBA U CMEPTU M COLUAIBHOE
CTpaxOBaHUE OT HECYACTHBIX CITy4aeB Ha MPOM3-
BOJICTBE M MPO(ECCUOHANIBHBIX 3a00JIEBAHUIM.

[IpuHuun 00s3aTeNnbHOCTH  pacHpoCTpaHs-
eTcst Ha 00e CTOPOHBI OTHOUICHHWH MO CTPaxo-
BaHMIO. Tak, cTpaxoBarenb JOJDKEH BHOCHUTH
CTPaxXOBbI€ IUIATE)KH, YCTAHOBJICHHBIC 3aKOHOM,
a CTPaxOBIIHUK JIOJDKEH BBITUIAUYMBATH CTPAXOBOE
BO3MEIIIEHHE, KOTOPOE YCTAHOBJICHO 3aKOHOM B
Cllydae HaCTYNHBIIETO CTPaxoBoro ciydvas. [Ipu
9TOM, (MHAHCOBO-TIPABOBOE DETYIUPOBAHHE B
00s13aTeIPHOM CTPAaXOBAHHUH TIO/IPa3yMEBACT:

- TOCYZIapCTBO OTIPENENSIeT BUABI U YCIOBUS
00s13aTeIILHOTO CTPaXOBaHUS;
- YCTaHABJIMBACT BBITUIATHI COITUAIBHBIX BO3-

MEIICHUH;

- TOCYIapCTBO KOHTPOJHUPYET CTPAXOBIIMKA
M CTpaxoBaTellsi, KOTOPbIC JOJDKHBI BBITOIHSATH
TpeOOBaHUs 3aKOHO/IATENIbCTBA;

- OTHOIICHHS PETYIUPYIOTCS TOCYIapCTBOM
IyTeM MMPUMEHEHHsI UMIIEPaTUBHOTO METOIa, KO-
TOPBIN SBIISIETCS METOZIOM (PHHAHCOBOTO ITPAaBa.

Lenbr0 MpaBOBOTO PETYIMPOBAHUS OTHOIIIE-
HUIl B cepe cTpaxoBaHHS SBISETCS aBTOHOM-
HOCTh (DMHAHCOBOW CUCTEMHI B cpepe cTpaxoBa-
HUS, @ TAKKE TAPAHTUH TOCYAapCTBA COOITIONCHHSI
MIpaB 3aCTPAXOBAHHBIX JIAI.

YyacTHUKaMM OTHOIUEHUH, PEryIupyEMBbIX
3akoHoMm ot 27.11.1992 N 4015-1 «OG6 opra-
HU3aluu cTpaxoBoro aena B Poccuiickoir Pe-
neparuny [3], sBisitores: 1) cTpaxoBarenu, 3a-
CTpaxOBaHHBIC JIUIA, BBITOIONPHOOPETATEINH;
2) cTpaxoBbIe OpraHHW3alW{, B TOM YHUCIIE IIe-
pecTpaxoBOYHbIE OpraHu3anuu; 3) oOIecTBa
B3aMMHOI'O CTPaxoBaHUs; 4) CTPaXOBbIE areHThI;
5) crpaxoBble Opokepsl; 6) akryapuu; 7) bank
Poccun, ocymectBistomuii GyHKIIUU 1O pe-
I'YJIMPOBAaHUIO, KOHTPOJIO U HaJI30py B cdepe
CTPaxoBOM ACATEIHHOCTH (CTPaxoBOroO Jiefa); 8§)
00beIMHEHNS CYyObEKTOB CTPaxoBOro Jeina, 00b-
EIUHEHHUS CTPaXOBBIX areHTOB, OOBEIWHEHHUS
CTpaxoBaTeliel, 3aCTPaxOBaHHBIX JIUI, BHITOIO-
npuoOperateniell, a TakKe CaMOpPErylIupyeMble
opranuzanuu B cdepe (UHAHCOBOTO pHIHKA,
00BEAMHSIONINE CTPAXOBBIE OPTaHU3AIIH 1 HHO-
CTpaHHBIE CTPAXOBBIC OpPraHU3AIMH, CAMOPEry-
JUpyeMble opraHu3anuu B chepe GpuHAHCOBOTrO
pBhIHKA, OOBEAMHSIONINE CTPAXOBBIX OPOKEpOB,
caMoperyiaupyeMble opranu3anuu B cdepe pu-
HAHCOBOI'O pbIHKA, OOBEAMHAIOIINME OOIIeCTBa
B3aMMHOIO CTpaxoBaHMs (Jajiee - caMoperysu-
pyeMble opraHuzauuu B cdepe (uHAHCOBOTO
pBIHKA); 9) crienuanu3upoBaHHbIE JEMO3UTAPUY;
10) onepatop aBTOMaTH3UpPOBAaHHOW HHpOpMa-
IIUOHHOW CHUCTEMBI CTPAXOBAHHUSI.

O06s3arenbHOE CTPaXOBaHUE OCYIIECTBIISAETCS
MyTeM 3aKIIOUEHHs J0TOBOPA CTPaxXOBaHHS JIU-
1I0M, KOTOPBIHA 00513aH 3aCTPaxOBBIBATH (CTPAXO-
BaTeJIEM) CO CTPAaXOBLIMKOM.

[IpaBoBO€ perynaupoBaHne MPAaBOOTHOMICHUIH
B CTpaxoBoil cdepe ocyliecTBIsSeTCS 3HAYU-
TEJBHBIM YHCIIOM HOPMATHBHO-TIPABOBBIX aKTOB,
U3 4ero CKJaJAbIBAaeTCsl OHa U3 Hauboliee 3Ha-
YUTENBHBIX Mpo0ieM B cdepe periaMeHTallu
paccMaTpuBaeMOro HMHCTUTYTa — OTCYTCTBUE
TIOHATHOW CHCTEMBI 3aKOHONATEIhCTBA M, KaK
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CJIEICTBUE AITOIO0 — OTCYTCTBHE YIOPSIIOYEH-
HOCTH CHCTEMbl HOPMAaTUBHBIX aKTOB B JIaHHOM
cepe.

DakTUYECKN Ha TPAKTUKE MPUXOAUTCS MPHU-
MEHSATHh LEJBI PSAJ MHBIX HOPMATUBHO-IIPABO-
BbIX aKTOB, PENJIAMEHTUPYIOLIUX JI€ATEIbHOCTD B
paccMatpuBaeMoii chepe (Hanpumep Denepainb-
HBII 3aKoH «OO0 opraHu3aluu CTPaxoBOToO Jiejia
B POy, ®enepanbubiii 3akoH «O06 00si3aTenb-
HOM MEIMIIMHCKOM CTpaxoBaHMM B Poccuiickoit
Oenepauuny», Oenepanbhblii 3akoH «O cTpaxo-
BaHMM BKJIAJ0B B Oankax Poccwuiickoit denepa-
uuny», Oeaepanbupiii 3akoH «O0 00s3aTeTELHOM
COLIMAJILHOM CTpPaxOBaHUM Ha Cllydyail BpeMeH-
HOM HETPYIOCIIOCOOHOCTH U B CBSI3M C MaTEPUH-
ctBoMY», DenepanbHbii 3aKoH «O0 00s13aTeTbHOM
CTPAXOBaHUU TIPAXJTAHCKOM OTBETCTBEHHOCTH
BJIa/I€JIbLIEB TPAHCIIOPTHBIX CPEACTB» U JIp.).

YreepxaenHoit B 2013 r. Crparerueit pas-
BUTHSI CTPAxOBOM JeATENBHOCTH B Pocculiickoit
®enepanuu 10 2020 r. 6b1Ia TOCTABICHA 11ETh B
BU/JIE COJIEIICTBUS Pa3BUTHUIO CTPAXOBO OTpaciy,
B YACTHOCTU MPEBPALICHUIO €€ B CTPATErMYECKU
3HaYUMbIH CEKTOp SKOHOMHKH, 00OecrednBaro-
IIEd MOBBIMIEHNE YKOHOMHYECKOH CTaOMIIBHO-
cTu oOuiecTBa, 3pPEKTUBHOCTh CTPAaxOBOM 3a-
IIUTHl UMYUIECTBEHHBIX MHTEPECOB IpakJaH U
XO3SMCTBYIOIIUX CyOBEKTOB, MPUBJIEYECHUE HH-
BECTULIMOHHBIX PECYPCOB B 3KOHOMUKY CTPAHBI.

U, TeM He MeHee, HECMOTPs Ha Pa3HOILIAHO-
BbIE LIE€JIM U MHOT'033Ja4YHOCTh MPUHATHIX B pas-
JIMYHbIE TEPUOAbl BPEMEHHM 3aKOHOJATEIbHBIX
JIOKYMEHTOB, IIpOOJIEMbl B IPABOBOM PETYIUPO-
BaHUU CTPAXOBAaHMsI /IO CUX IIOP HE pa3pelIeHbl B
IIOJIHOM 00BEMe.

B oxoHuarenpHOM BapHaHTE JOKYMEHT ObLI
yTBep)kJeH B 2020 roay yxe kak Konuemmms
pa3BUTHUSA IOJIOKEHUM 4dacTu BTOpoM ['pakmaH-
ckoro Kozgekca Poccutiickoit deneparuu [2].

K npobireme MOXHO OTHECTH OIEpHpPOBa-
HUE 3aKOHOJATeJIeM CTPAaXOBBIMHU MOHSITUSIMHU
(TepMuHaMu) 6€3 KaKWUX-TMOO 3aKPETUICHHBIX B
HOpMax IpaBa JieraibHbIX Jedununuil. Hanpu-
Mep, O BBIFOI0IpUOOpETaTesie TOBOPUTCS B He-
CKOJIBKUX CTaThax 3akoHa PO «O06 opranuzammm
cTpaxoBoro jaena B Pocculickoit @enepannn» ot
27.11.1992 N 4015-1 (cr.ct. 3, 4.1, 6.1 u ap.),
a takke B ['K P® (cr.ct. 929, 930, 931 u ap.).
OpnHako JieraJibHON JAeQUHULIMU ISl CTPAaXOBOM
c(eprl 3akoHOIATENIEM HE BHIPAOOTAHO.

ITo muenuro M.M. BacuwnmmmnHa «cTaHOBIIE-

HUIO JICHCTBYIOIIETO OTEYECTBEHHOTO CTPaxo-
BOTO 3aKOHOJATEIbCTBA XapaKTEpHA BBICOKAS
CTETIeHb IPOTUBOPEUYNBOCTH, OTIPE/ICTICHHON He-
IpOAyMaHHOCTH, OeccucTeMHOCTI [1].

VIMEHHO ONHO3HAYHOCTH HMEET 3HAYCHUE
JUTS TIPaBONPUMEHHUTEIBHON MPAKTHKH, TaK KaK
CEeTOJHsI, Korma IudpoBas TpaHcPopMarus 3a-
TPOHYJIA IS TENFHOCTD Cy/Ia, B )KU3Hb aIalITHPY-
10Tcs uudpoBble TexHosoruu, Hanpumep, [AC
[TpaBocynue, HOBbIE TEXHOJOTHH MPUMEHSIOTCS
B IOPUCIPYACHIIUHN, NMPOOIEMbl B TOHSATHIHOM
amrmapare, a IMEHHO B Pa3HOUTCHHSX OCHOBHBIX
TEPMUHOB SIBIIIOTCS akTyaibHbIMU. OO 3TOM B
cBoeM wmccliieqoBanuu ykassiBaeTr A.A. Cokollo-
Ba, OTMEYasi, YTO JJIsi BHEJPEHHOTO MCKYCCTBEH-
HOTO MHTEJUIEKTA, JIUIsl KOTOPOTO OTHO3HAYHOCTH
TEPMUHOB W TOHATUH JOJDKHA OBITH He3bIOIe-
MO#, HEOOXOIUMBI TOYHBIE JIETaJIbHbIC TePUHU-
i [4].

Crnenyromiasi mpobiema, KOTopasi He pas Moji-
HUMaJlach HAay4YyHbIM COOOIIECTBOM, Kacaercs
CUCTEMAaTHU3allUK CTPAXOBOIO 3aKOHOAATEIbCTBA
nyTeM npuHITAsE CTPaxoBOTO KOJEKCa.

[To MHEHUIO yUEHBIX, ITOJICPKUBAIOIINX JTaH-
HYIO HJICT0, TOCTOMHCTBOM KOHCOJIMIAITUH SIBIISI-
eTcs TPUHATHE EIUHOTO KOAM(DUIIMPOBAHHOTO
aKTa, KaK BaXHOTO MHCTPYMEHTA B PETYIHPOBa-
HUHM WHCTHTYTa CTpaxoBaHus. [lo mx MHEHWUIO,
eIUHBIA akT OyAeT CIOCOOCTBOBATH CO3AHUIO
YCIIOBUHM JJIi MOJEPHHU3ALIUN CTPAaXOBOTO 3aKO-
HOJATENICTBA M PAa3BUTHIO [HWBUIM30BAHHOTO
pBIHKA cTpaxoBaHus [5].

CnenoBaTenbHO, B HBIHEITHHX OOCTOSITEIb-
CTBaxX HEOOXOAMMO MPUICPKUBATHCS KOMILICKC-
HOTO TIOAXO/a B PEIIEHHH MpOoOJIeM CTpaxo-
BaHMs, YYUTHIBAS COBPEMEHHOE COCTOSHUE H
BBISIBJICHHbIE NPOOJIEMbl B IMpOIEcce peajun3a-
[IUH HA TIPAKTHKE MTPABOBBIX HOPM.
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BAHKPOTCTBO ®MHAHCOBbIX OPTAHU3ALIUA
BANKRUPTCY OF FINANCIAL ORGANIZATIONS

Annomayusn (na pyc). Punancosvle opeaHu3ayuu AGIAIOMCA HEOMbEMIEMOU YACTIBIO FIKOHOMUYECKO20 PA3BUNUSA N0~
0020 cocyoapcmea, Komopoe OKazvieaen GauAHUe HA pasgumue odwecmed. Bre ecsaxoeo comnenus, gunancosvie opeanu-
3ayuu obecneuusarom 8061eHeHUe OCHEHCHBIX CPEOCIE 8 IKOHOMUUECKUL 000POM, Nepepacnpedesiion OeHelCHble NOMOKI
U NPUBHAHBL KTTOYEBbIMU DNEMEHMAMU NAAMEHCHO20 MEXAHUIMA IKOHOMUYECKOU cucmembl 2ocydapemea. B pamxax oan-
HOU cmambul AHATUBUPYIOMCA OCOOEHHOCIU OAHKPOMCMEA (PUHAHCOBO2O YUPEHCOCHU, A MAKHCe OCOOEHHOCIU CAHAYUL.

Abstract (in Eng). Financial organizations are an integral part of the economic development of any state that has
an impact on the development of society. Without any doubt, financial organizations ensure the involvement of funds in
economic turnover, redistribute cash flows and are recognized as key elements of the payment mechanism of the economic
system of the state. Within the framework of this article, the features of the bankruptcy of a financial institution, as well as
the features of rehabilitation, are analyzed.

Knrouesvie cnosa: 6aHKpomcm60, d)uHchoeble opearHusayuu, SKOHOMUYUECKULL Kpusuc, I’l]lamei)ICBCI’ZOCO6HOCWlb, cana-

yus.

Keywords: bankruptcy, financial organizations, economic crisis, solvency, rehabilitation.

Kak wu3BectHO, n000€ mpeanpusThe is
YCHEIIHOM eATeIbHOCTH Ha PhIHKE CTaBUT OC-
HOBOIIOJIArarole 3aaa4eil Mmoaiep:KaHue CBO-
el ¢unHaHcoBoW ycTtoWunBocTH. DUHAHCOBas
YCTOMYMBOCTH MPEACTABISIET COO0M TaKOE OITH-
MaJbHOE COCTOSTHUE OpPraHu3allu, IpyU KOTOPOM
OHO YMEJIO COXpaHsIeT paBHOBECHE COOCTBEHHBIX
aKTUBOB U IaCCHUBOB NPU HU3MEHSIOIIUXCS BHY-
TPEHHUX U BHEIIHUX (aKTOpax, a TaKkKe B yCIIO-
BUSIX pucka. OJHaKO, COBPEMEHHbIA MUpP C Me-
HSIOLUMUCS (PUHAHCOBBIMHU U SKOHOMHYECKUMHU
pamMKaMu, XapaKTepPU3YIOIIUNCA MOSBICHUEM
BCEMHUPHBIX SNUAEMHH, MOJIUTHYECKUX KOH-
(IMKTOB M MHBIX MACIITaOHBIX MEpPEMEH, MpPH-
BOJIUT K IIOOAJBbHBIM IMEpecTpoilkaM 3KOHOMHU-
YECKOIo MPOCTPAHCTBA. B 3TOM CBSI3U BO3HUKAET
31m1000HEeBHAs TTpobiemMa 0aHKPOTCTBA OpraHU-
3alui, KOoTopasi B HacTosilee BpeMs HaubOosee
aKTyaJibHA JIJI1 POCCUMCKON SKOHOMHUKH.

[Tangemusa oka3ana HEraTUBHOE BO3JICUCTBUE
Ha BEChb MUpP U NpUBEJA K HEraTUBHBIM IOCIE/I-
CTBUSIM JJisi OOJIBIIMHCTBA CEKTOPOB MHPOBOIA
sKkOHOMUKH. Poccuiickas Denepauus HE SBISET-
ca uckirouenueM. Becnont 2020 roga B Poccun
Takke ObLT BBEICH PEXKUM IMOBBIILIEHHONW TOTOB-

HOCTH, YTO CIIOCOOCTBOBAJIO MPHUOCTAHOBKE Jie-
ATEIHOCTU OOJBIIMHCTBA MPEANPUITHI chepbl
yCayr. BONbIIMHCTBO MpEAnpUsTUA MAJIOr0 M
cpenHero OW3HEca HAXOMWJIUCh Ha TrpaHU OaH-
kporcTBa. [locnencTBusi maHAeMHHM HACTOJIBKO
MacIITa0Hbl, YTO OHHU HECONOCTABUMBI C IIO-
cienctBusiMu (puHaHCcoBOTO Kpusuca 2008 roza.

HeraruBHble nociencTBus NaHAEeMHH OCI0XK-
HSIOTCS HE TOJBKO HECHOCOOHOCTBIO CHEpPXKaThb
MNaHAEMHIO, HO U HEIOCTAaTOYHOCTHIO HHCTPY-
MEHTOB B SKOHOMHYECKOH MOJMTHUKE rocyaap-
ctBa. Cienyer TakKe YYUTHIBaTh TOT (akT, 4TO
OOJIIIMHCTBO YCTOSIBUIMX IOCJIE€ MaHAEMHH
OPEIIPUIATUA MOTYT IPOCTO OOAHKPOTUTHCS
U3-3a TOT0, YTO OHU OynyT HENUKBUAHBIMU. Kak
MpaBUJIO0, OCHOBHOM TPUYMHON OaHKPOTCTBA
OpraHu3aly BO BpeMs MaHJeMHUH SBJISETCS He-
CITOCOOHOCTPH BBITTOJTHUTH CBOM JIOJITOBBIC 00s13a-
TEIHCTBA, OCOOCHHO B OTHOIICHUH OAHKOBCKUX
KpPEJIUTOB, apEH/IHBIX IJIATEKEH, CUETOB 32 KOM-
MyHaJIbHbI€ YCIYTM M 3apaOOTHOM IUIaThl CO-
TPYIHUKOB.

PaccmoTpum cratucTuueckue AaHHbIE B MH-
ctutyte OaHkporcTBa. Jlons Aen, B KOTOpPBIX
KpeauTopel nonyunin «0» cHmxkaercs ¢ 67,1%
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B 2016 10 58,4% B 2021 romy. Homns nen, B KOTO-
PBIX Y JOKHUKA «0» MO pe3yabraraM MHBEHTa-
pU3aLuy cucTeMaruiyecku cHuxkaeres ¢ 41,2% c
2016 rony no 36,8% B 2021 rony.

B coorBercTtBHM ¢ DenepabHBIM 3aKOHOM OT
26.10.2002 Ne 127-®3 «O HECOCTOSTENBHOCTH
(6ankpoTcTBE)» MOA OAHKPOTCTBOM MOHUMAIOT
TaKyl0 HECIIOCOOHOCTh OpraHM3alliy MOramarh
B TIOJJHOM O0BEMEe HMMEIOIIUEecs y Hero oosi3a-
TENbCTBA TEpe] KPEeAUTOPaMHU, COTPYAHHKAMHU
opraHu3anuu, OHIKETaMU U BHEOIOIKETHBIMH
dboumamu [1].

B sxoHOMHYeCKoOl nuTEpaType CylIEeCTBYIOT
aJbTEPHATUBHBIE OINpPEAEICHUs] JaHHOIO IIOo-
warus. Hanpumep, H. A. KazakoBa ytBepxkna-
eT: «...0aHKPOTCTBO KOMIIAHUU MPEICTaBIISIET
co00il IOpUINYECKH NPU3HAHHBIN (DaKT, SBUB-
LIMICS CIIEACTBUEM CBOEBPEMEHHO HEYyperysu-
pOBaHHON (UHAHCOBOW HECOCTOATEIBHOCTH,
BBIPAYKAIOLIEICS] B HEBO3MOXKHOCTH JTMKBUUPO-
BaTh IPOCPOUYECHHYIO KPEIUTOPCKYIO 3aJ0JKEH-
HOCTB» [3].

Ha ocnoBanuu crarsu 180 @enepanpHoro 3a-
koHa «O HecocToATENbHOCTH (OaHKPOTCTBE)» OT
26.10.2002 N 127-®3 non puHAHCOBBIMH Opra-
HU3ALUSAMU TOHUMAIOTCSL:

- KpEUTHbIE OPTaHU3alINH;

- CTpaxoBbl€ KOMIIAaHUMY;

- ipoeccroHaNbHbIE YUYACTHUKH PbIHKA II€H-
HBIX Oymar;

- HI1®;

- YK IIN®oB u HI1®;

- KJIUPUHTOBbIE KOMITaHUU;

- OpraHu3aTopbl TOPTOBIIH;

- KpEeOUTHbIE NOTPEOUTEIbCKUE KOOMepaTH-
BEI;

- MUKpO(UHAHCOBbIE OPTaHU3ALIHH.

ITomumo 127-P3 «O HECOCTOSTENLHOCTHY,
pu OAHKPOTCTBE IOpIULA HYXHO ydyecTb MH-
¢dopmanmonnoe nucbmo Ilpesuanyma Bricuiero
Apoburpaxnoro Cyna P® or 15 aBrycra 2003 r.
N 74 «O0 oTnenbHbIX 0COOEHHOCTSIX PacCMOTpe-
HUS JIe] O HECOCTOSTEIBHOCTH (0aHKPOTCTBE)
KpEAUTHBIX opranuzauuit». [lpusnaku 6aHkpoT-
cTBa (PMHAHCOBOW OPraHM3alUU MEPEUNCIICHbI B
@®enepasibHOM 3akoHE «O HECOCTOSITENBHOCTH
(6ankporctBe)» ot 26.10.2002 N 127-D3.

@duHaHcoBas OpraHU3alUsi CUYUTAETCA HE
CIIOCOOHOW IOracuTh TPeOOBaHUS KPEIUTOPOB,
TpeOOBaHMS IO BBIIUIATE BBIXOAHBIX IMOCOOUI
u TpeOoBaHUS PAOOTHUKOB IO TPYAOBOMY JIO-

rOBOpY, HEJIO0CTAaTOYHOCThH JIEHEXKHBIX CpEACTB
JUIL CBOEBPEMEHHOIO HCIOJIHEHMS JIEHEXKHBIX
00s13aTenbCcTB U (MIIM) OOSI3aHHOCTH TIO YILIaTe
00s13aTeNIbHBIX IJIATEXKEH, eclu CPOK HCIOJHE-
HUS TaKUX 00s3aTeNbCTB U (WIH) 00sS3aHHOCTH
HACTYIHUII.

Otnuuust pu GaHKPOTCTBE (PUHAHCOBBIX Op-
raHu3aluil oT GaHKPOTCTBA HOPUIUUYECKUX JIHIL
COCTOAT B BBICOKOM COLHMAIBHOM 3HAYUMOCTH
U OCOOBIX COLMAJIBHBIX MOCIEJACTBUSIX TaKOTO
0OaHKpPOTCTBA, Be/lb UMYLIECTBEHHBIN yIIepO Ha-
HOCHTCS IIUPOKOMY KpPYyTYy IpaskJaH U Iopuanye-
CKHUX JIULI.

[Iponienypa OGaHKpoTCTBa (PUHAHCOBBIX Op-
raHu3aluil oTIm4yaercs oT 0AaHKPOTCTBA APYTUX
IOPUAMYECKUX JIMII, [TO3TOMY H3HadyajbHO OaH-
KpPOTCTBO KPEIUTHBIX OpPraHU3alUil peryaupo-
BaJIOCh OTJEJIbHBIM (hesiepaabHbIM 3aKOHOM, O[1-
Hako @3 «O HecocToATENbHOCTH (OaHKPOTCTBE)
KPEIUTHBIX OpTraHu3anuii»[2] yTpatui cuiy, U
MIOJIOJKEHUSI, 3aTparuBarollie JaHHBIA BOMPOC,
Ob11H iepeneceHbl B @3 «O HECOCTOSITEIIBHOCTH
(6aHKpOTCTBE)», @ HEMOCPEJACTBEHHO B OTIEIb-
Hy1o miaBy [V «Peopranuzanus KpeaguTHOW op-
TraHU3aLUN».

[Iponienypa OankpoTcTBa (UHAHCOBOH Op-
raHu3aly HaYMHAeTCs ¢ MOMEHTa Iojayu 3a-
SBJICHUSI B apOUTpaxxHbIH cyd (UHAHCOBOMN
OopraHusanueif, KOHKYpPCHBIMH KpeIuTOpamH,
YIIOJIHOMOYEHHbIMU OpraHamu u bankom Poc-
cur. OCHOBHOE OTJIMYME IMPOLEAYphl OaHKPOT-
CTBa KPEIUTHOW OpraHU3alliud COCTOUT B IpO-
JOJDKUTEIBHOCTH MPOLIECCca U MOXKET 3aTSHYThCS
710 JIBYX JIET.

JlocTaToyHO KECTKUE OCHOBAaHHS JUIsl MpH-
3HAHUS KPEAUTHON OpraHu3auuud OAHKPOTOM U
COKpAILEHHBIH CPOK HEIIATEeKeCIOCOOHOCTH
10 CPaBHEHUIO C APYTMMH JOJDKHUKamMu. Takoin
cpok cocrapisieT 14 nueil. B xauectBe cyObek-
TOB, KOTOpbIE MMEIOT IIPABO MOJATh 3asBJICHUE
B cya, BeicTynatoT Llenrpansublii 6ank Poccun,
JOJDKHUK, BKJIATUMKU WM KPEIUTOPBI, KOTOPHIM
JOJDKHA KOMIIaHMSI, YIOJHOMOYEHHBIE JIMIIA,
HalpUMep, HAJIOTOBbIE OpraHbl, OpraHbl MPOKY-
patypsl [6]. LlenTpanpHbIii OaHK HaIeNIeH J0-
CTaTOYHO IIMPOKUMH IOJHOMOUUSMH, [10ITOMY
00s13aTeNIbHO y4acTBYeT B Ipolecce OaHKpoT-
CTBa KPEIUTHON OpraHu3aIiH.

bank Poccun mmeer mpaBo BBECTH MOpArTo-
puii Ha yaOBJIETBOpEHHE TPeOOBAHUN KPEAUTO-
pOB cpokom He Oonee 3 mecsieB. JJlanHoe mpaBo
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SIBJISICTCS] BAYKHEHIIIEH 0COOCHHOCTHIO MPABOBOTO
peryaupoBaHus, MO3BOJISAIONIEH COXPaHUTh UMY-
IIECTBO KPEAMTHON OpraHu3alliu, a TaKxke H3-
0exaTb MPEUMYLIECTBEHHOIO Y/IOBJIETBOPEHUS
TpeOOBaHUI KPeIUTOPOB MOCIEIHUX Ouepeie.

VYcnoBusIMU BBEIEHUS MOPATOPHSl SIBIISIFOT-
Csi: IPUOCTAHOBIIEHUE TMOJIHOMOYHMMI HCIIOIHU-
TEJIbHBIX OPraHOB KPEAUTHOM OpraHu3aluu U
HEY/IOBJIIETBOPEHHE TPeOOBaHUI KPEIUTOPOB 110
JIEHE)KHbIM 0043aTeIbCTBAM U HEUCIIOJHEHUE
00513aHHOCTH M0 yIUIaTe€ O00sM3aTeIbHBIX IIaTe-
&Kel B CpoKu, IpeBbILIatonue 7 AHel u boee ¢
MOMEHTA HAaCTYIIJICHUS 1aThl UX YIOBIETBOPEHUS
U UCIOJIHEHHUS, B CBSI3U C OTCYTCTBUEM WJIM He-
JIOCTaTOYHOCTBIO JIEHEKHBIX CPE/ICTB Ha KOppe-
CIIOHJIEHTCKUX CcUeTaX KPeIUTHOM OpraHu3aluu.
Ha 3akononarensHom ypoBae (D3 «O HecocTo-
ATEBHOCTU (OAHKPOTCTBE)») MpeayCMOTpEHa
BO3MOXKHOCTb MPEAYNPEKICHUST OaHKPOTCTBA
(UHAHCOBBIX OpraHM3allMid, HO TOJBKO B TOM
cilydae, eCiii y JaHHOM OpraHu3alliy He 0TO3Ba-
Ha JINLIEH3HUSL.

CaHanust — 3TO cucTemMa IpOBEACHHbBIX MEPO-
NPUATHI, KOTOPhIC HANPABJICHBI HA YIy4IICHUE
(UHAHCOBOrO MOJOXKEHUs 0aHKa, C LIEJBIO Ipe-
JOTBpAIIeHUs OaHKPOTCTBA KPEAUTHON OpraHu-
3allMM WM TOBBIIIEHUS €€ KOHKypeHIMH. [lis
IpOLEAYpbl CAHALIMK YCTAHABIMBAIOTCS CIIELH-
aJlIbHbIE CPOKH, MEPHI 110 CHUKEHHIO (PUHAHCO-
BbIX MOTEpb (uHAHCOBOM opranuzanuu. Kak
IIPaBWJIO, CpPEelU TaKUX MEPOIPUSTUI cleayeT
o0paruTh BHHMaHUE Ha H3MEHEHHE CHUCTEMBI
yIpaBJICHUS B KPEAUTHOM yUPEKIACHUH, TIPUBIIC-
YeHHe (PUHAHCOBBIX CPEACTB CO CTOPOHBI APYTUX
YUpEeXJIEHUN U yupeauTesei, npusiedeHue Qu-
HAHCUPOBAHUS Yepe3 BbIIYCK LIEHHbIX Oymar.

[Ipu >TOM caHalusi MOXKET IPOBOJUTHCS, KaK
caMoil (uMHAHCOBOM opraHu3anueil, Tak el u
areHTCTBOM, B IOJHOMOYHSI KOTOPOTO BXOJUJIO
(¢uHAHCOBOE O037I0POBJIEHUE KPEAUTHON opra-
Hu3zanuu [3]. He Bcerma canamus mpu3HaeTcs
3¢ (dEeKTUBHBIM CpEICTBOM (PUHAHCOBOTO 03710-
POBIIEHUS, KaK [T0Ka3aja CTaTUCTUKA POCTa JIHK-
BHUJINPYEMBIX KPEINUTHBIX opranu3anuil. [Ipone-
Jlypa caHallii MMEET Ba)XHOE 3HAYEHHE BBUIY
TOr0, YTO TOCYAApCTBO CIIOCOOCTBYET BOCCTa-
HOBJICHUIO (PMHAHCOBOTO IIOJIOXEHUSI OaHKOB,
TakK KakK JIMKBUIAIMA OaHKOB OKa3bIBAE€T BO3IEH-
CTBHE HA OOBIYHBIX (PU3UUECKUX JIUI] — BKJIATUH-
KOB ¥ FOPUANYECKUX JINII [7].

Takum oOpaszom, mporeaypa OaHKPOTCTBa

caMoro (hpMHaHCOBOTO YUPEKIEHUS MMEET Kak
CXOJICTBA, TaK U paszjuyMsl ¢ Hpolenypoil OaH-
KpOTCTBa JIpyrux ropuaundeckux jun. [Iporne-
Jypa peadWInTaluy, MOJy4rBIIas B OCIEIHEE
BpeMsl LIMPOKOE paclpocTpaHeHHe, TpedyeT
JAIbHEHUIIEro 3aKOHOJATENILHOTO PEryJIupoBa-
HUSl IIyTEM BBEJIEHHUS TapaHTUM, 3aKpeIuIeHUs
HCUEPIBIBAIOIIETO MEPEeYHs] OCHOBAaHUM JUIs
MHULMUPOBAHUS Mep 10 MPEIOTBPAIICHUIO
OaHKpPOTCTBAa BMECTE C KPUTEPUSIMU OTOOpa TeX
KPEIUTHBIX OpraHu3alui, B OTHOIIEHUHU KOTO-
pBIX 1Ies1Ieco00pa3HO MPUMEHSTh TaKUE MEpBHI.
Hekoropsie nmonoxeHus AeMCcTBYIOIIET0 3aKOHO-
JaTeIbCcTBa TPEOYIOT JOMOJIHUTEIBHOIO TOJKO-
BaHUSsl, IOCKOJIbKY HEKOTOPbIE 3aKOHO/IaTENIbHbIE
(bOopMYyIHPOBKU HYKIAIOTCS B YyTOYHEHHH. YTo-
Obl TPEJOTBPATUTh OAHKPOTCTBO, HEOOXOIUMO
HE TOJIbKO YCOBEPIIEHCTBOBATH MpoLEAypy OaH-
KpOTcTBa ()MHAHCOBBIX OpraHU3alyii, HO U BBe-
CTH ee Ha Oosiee paHHEW CTaIuu.
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Brenenue.

q)I/IJ'IOCO(i)I/ISI U IMOJIMTUYCCKasA TCOpUsA 3aHNMa-
IOT BAKHOE MECTO B M3YYCHHH TOCYIaPCTBA U €T0
ponu B obmecTBe. PaznooOpaszue punocodckux
IIKOJI U KOHHGHIII/Iﬁ npeaiaracTt pasjiM4HbIC OO~
X04bl K aHaJIM3y rocyaapCrBa M IOMOracTt HamM
FJIy6)KC IMOHATH €0 CYITHOCTDb U 3HAYUMOCTD.

[Ipu paszpabotke ¢unocoduu rocymapcraa
BaXXHO OIUPATHCA HA NPOLUCCChI U SIBJICHUSA, KO-
TOpPBIE HE TOJIBKO IPHUCYTCTBYIOT B COLMAIBLHON
peanbHOCTH, HO U YKOPEHEHbl B HEW. DTO OT-
HOCHTCS KaK K Pa3BUTHIO CaMOTO YeJIOBEKa, €ro
B3ITIs1/1aM Ha MUP U ITOBCACHUIO B HOBCC}IH@BHOﬁ
JKHN3HHU, TaK U K COLHMAJIbHBIM HN3MCHCHHAM, KO-
TOPBIC B OCHOBHOM CBsI3aHbI C ITOMCKOM HOBOU
METaTCOPHH, 3aMCHSIONICH TOCTMOICPHHU3M H
CYIIIECTBEHHO OCJIA0JISIONINE eT0 BIUSHUE [2].

Takum oOpazom, pumocodus U MOTUTHIECCKAS
TCOpU UI'ParOT HCOTHEMIIEMYIO POJIb B TIOHHUMA-

HUU TOCYy/lapcTBa U ero Mecra B obmiecrse. OHU
npeyIaraloT pa3HO0Opa3HbIe OAXOABI K H3yde-
HUIO TOCYIapCTBA M MOMOTAIOT yIIYyOHWTH HaIle
MOHMMAaHHE €ro CYIIHOCTH W 3Ha4eHUus. BakHo
CcTpouTh (unocoduo TocynapcTBa, ONUPALCH
Ha SIBJICHHUS U TPOLECCHI, KOTOPhIE MPUCYTCTBY-
10T ¥ 3aKPETISIIOTCS B COITMAIbHON PEaTbHOCTH.
DTO BKIIOYAET B ceOS pa3BUTHE YEJIOBEKA, €TO
MHUPOBO33PEHUS, TIOBEACHUS U COIMAJIbHBIC W3-
MEHEHUSI, CBS3aHHBIC C MTOMCKOM HOBBIX TEOPHM
W KOHIETIHHA. YdeT 3TuX (aKTOpOB MO3BOJISIET
HaM TIONYYHTh OOJIee TOJTHOE TIPENCTaBICHHUE
0 TOCYAapCTBE M €r0 B3aWMOICHCTBUU C OOIIe-
CTBOM.

CoBpeMeHHOE  TIOHUMaHHWE  TOCYIapCTBa
JIOJDKHO OBITH OCHOBAaHO Ha CHUCTEME CMBICIIO-
BBIX I[CHHOCTEH, a HE OTPAaHMYMBATHCS TOJIHKO
MOJUTUYCCKUM M FOPUINICCKUM 00pa30BaHUEM,
KOTOPOE CyIIECTBYET caMo 1o cebe [1].
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Mbl commacHbl € 3TOW TOYKOW 3pEHHUs], MO-
CKOJIbKY TOCYIapCTBO HE MOXET CYILECTBOBAaTb
HE3aBUCHMO OT JIIOJiell U 00lecTBa, OHO Haxo-
JUTCSI B HEPA3PBhIBHOM CBSI3U C HUMH.

locynapcerBo camo 1o cebde sBIseTCs LIEHHO-
CTBIO, HO TaKK€ CIIOCOOHO BIUATH Ha (hOPMHUPO-
BaHUE PA3JIMYHBIX CUCTEM LIEHHOCTEH, BKIIIOUAs
IIPaBOBYIO CHCTEMY, HO HE OTPAHUYUBASCH €IO.
locynapeTBo Takke Oka3bIBaeT BIMSIHHE HA CO-
LUOKYJIBTYPHBINA KOJ] U CMBICIIbI OBITHSL.

N3ydeHnue cymHOCTH U KOHLIETILUU Tocyaap-
CTBa SIBJIIETCS OCHOBOW JIi MOCTpoeHus ¢u-
J0oco(uu TocynapcTBa, KOTopas MOAYEPKUBACT
HCTOPUYECKYIO U T€PMEHEBTUYECKYIO IMEpCIeK-
TUBY B U3YUYE€HUU ITOTO SIBIICHUS.

Pa3znuunble unTepnperanuu guiocopuu ro-
CyZlapcTBa TECHO CBSI3aHbI C OOraThIM MPAaBOBBIM
HacieaneM, cHOPMHUPOBABIIUMCS 32 BEKa. JTO
O3HAYyaeT, YTo MJIeu U B3MIAAbl (HuaocodoB U
IOPUCTOB O CYIHOCTH IOCYAapCTBa MOTYT OBITh
pazHooOpa3HeiMu [1].

TpaauuoHHO 3TH UIeU HE SBJISIOTCS CTATUY-
HBIMH, OHU HY>KJIal0TCs1 B OOHOBJIEHUH U TIEpe0cC-
MBICJIEHUH, B COOTBETCTBUH C U3MEHSIOIIUMHUCS
CEMaHTHUYECKUMH MPOYTEHUSMHU 1IEHHOCTEH, Ta-
KMMH KaK CIPaBeIMBOCTb U UCTHHA, HECMOTPSI
Ha UX J0JITOBPEMEHHYIO CMBICIIOBYIO a0COJIOTH-
3alUI0.

B ycnoBusix nocrMmonepHusma HaOIoaeTCs
OTpHIIaHHE U [TEPEOLIEHKA UIeH 3aKOHA U KOHIIE-
LMY FOCYAapCTBa, a TAKKe OTBEPKEHHUE HEOOXO-
JUMOCTH CaMOro CYLIECTBOBaHMSI IOCyAapCTBa.
BwmecTto 3TOro, BiacTe CTAHOBUTCS OIpPEEIIsIIO-
MM (paKTOpoM. ITO MPUBOJIUT K BO3POKACHUIO
¢bopM TOTanUTapu3Ma, KOTOpble ObLIN HCIbITA-
HbI B [IPOLIIOM, YTOObI KOMIIEHCUPOBATh yTpary
JTOMHHHUPYIOIIETO MOJIOKEHUS rocynapcTsa [5].

B Hame Bpemsi, korna mocTMOAEPHU3M CTa-
BUTCS 1071 COMHEHHUE, YEJIOBEK BCE Yallle OIlly-
1[aeT HOCTaJIbruio 1o npouuiomy. l'ocynapcerso,
BO3BpAIIasiCh K MPOILIbIM MOJENSAM, MOCTENEH-
HO TIepecMaTpUBAaET W3BECTHBIE IOJOKEHUS
KOHCTUTYLIUU, 3aMEHSISI UX MOJAENSMHU, KOTOpbIE
ObUIM XapaKTEePHbI AJIs1 IPOILUIBIX AMOX.

Takum oOpa3oM, B J€MOKpPaTUYECKUX TOCY-
JapCTBax, KOTOpbIE TPAJAULHUOHHO MPUHAIOT
BBICIIIYIO [ICHHOCTb Y€JIOBEKa, B OO0 MOMEHT
BpEMEHH MO)KHO HaONIoIaTh 3aMellleHUe 3TOM
LIEHHOCTH CaMUM T'OCYIapCTBOM.

B Takoli cutyanuu KOHIIENIKS rOCyaapcTBa U
€ro BJIACTU HaYMHAET MpeodiafaTh Hajl IPUHIH-

MaM# UHAUBUYaJIbHBIX CBOOO 1 mipaB. McTopu-
yecku, B Poccun Takoe moHnMMaHue rocyiapcTsa
CTaJIo YacThio hunocoduu.

Cy1iecTByeT MHOKECTBO TEOPUI O TPOUCXOXK-
neHuu rocynapctBa. OaHa U3 HUX — TeoJIoruye-
CKasi Teopusi, KOTopas Mpearoiaraer, yTo rocy-
JAPCTBO CYIIECTBYET Onaromaps 00XKeCTBEHHOM
BOJIE U KaK]IbIM IOJKEH MOAYMHSATHCS 3TOM BOJIE.
OTa Teopus CBSI3bIBAET rOCYJapCTBO U BIACTh C
PEIUTHO3HBIMUA TIOHSATHUSMH, YTO MPHUIAET UM
0COOBIN IpecTUK 1 aBTOpUTET. OHA TaKXKe CTPO-
r'0 OCY’KJaeT MPECTYIUICHUS U IOMOTaeT yCTaHo-
BHUTH CIPABEIJIMBBIN MOPSIO0K B oOmecTre [3].

MHeHnue aBTOpa MO 3TOMY HOBOAY 3aKJIOya-
€TCsl B TOM, UTO T€OJIOrHUecKasi TEOpus SIBISIETCS
OJTHOM M3 MHOTMX MHTEPIIPETALNN TPOUCXOKIE-
Hus rocynapcTBa. OHa MOXKET UMETh CBOE€ MECTO
B KOHTEKCTE PEIMTMO3HBIX COOOILECTB, Il Bepa
U PEJIUTHO3HbIE YOEXKACHUS WIPAIOT BaXKHYIO
poib B (hOPMUPOBAHUU MOPAJIbHBIX LIEHHOCTEH
1 1npaBoBbIX HOpM. OJTHAKO, KOT/Ia IO KacaeT-
csl o0LIecTBa B LIEJIOM, Hapsly C PEIUTHO3HBIMU
YOKIEHUSAMH CYIIECTBYIOT U JApyrue (hakTophl,
TaKHe KaK ColMaIbHble, SKOHOMUUECKHUE U MOJIN-
TUYECKHE, KOTOPbIE BIUSIIOT Ha MPOUCXOXKICHUE
u pa3Butue rocygapcersa. [loaromy, 00bsicHeHHE
CYLIHOCTH TOCYAapCTBa HE MOXKET OBbITh IOJIHO-
CTBbIO 00YCIJIOBJIEHO TOJBKO PEIUTHO3HBIMU (Pak-
TOpaMH.

[latpuapxanbHast Teopusi, MpeodagaBIIast
B JlpeBHen [penmn u Pume, nmomyuymna HOBoe
passutue B Cpennue Beka. Ee coznarens, Apu-
CTOTEJIb, CUUTaJ, YTO TOCYIApCTBO SBIISIETCS
€CTECTBEHHOW (POpPMOI UYETOBEUECCKOW IKU3HH,
i€ JIIOAU CTpeMSTCS K OObEeAMHEHUIO B HaTpu-
apXaJpHYIO CeMblo [5].

Teopus AOroBOPHOTO MPOUCXOKACHUS TOCY-
JapCTBa YTBEPXKAAET, YTO TOCYAAPCTBO BO3HHK-
JI0 U3 JIOTOBOPHOTO OOBEAMHEHUS JIIOAEH C Lie-
JIBI0 00€CIeUeHUs CIIPABEIIIMBOCTU. JTa TEOPHUS
Obla pa3paboTaHa M apryMEHTUPOBAaHA TAKUMH
MBICTHUTENIMH, Kak CrimHo3a, ['poumii, Paguiies,
Jlokk, ['066¢ u Pycco [6].

VYuenue l'eresns o rocynapcTBe OCHOBBIBAETCS
Ha Ipe/CTaBIeHUH abCONIIOTHOM UaeH, KOTopast
SIBJISICTCS] TyXOBHBIM U PallMOHATIBLHBIM MTPUHITN-
[IOM TOCy/apcTBa U mpasa. [erens mosarain, 4to
rOCyAapCTBO HE CIIY’)KMT MHTEpecaMm OTIEIbHBIX
JIUI] U HE CO3JaeTCsl UMM, a IPEJCTaBIISIET COO0M
BbICIIIYIO ()OpMY HPaBCTBEHHOMU peanuzauuu [6].

Teopus HacunMs WM 3aBOEBaHMSI BO3HMKIIA
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B koHLe XIX Beka m Obuia pa3paboraHa Taku-
MH MbICIHUTENSIMU, Kak Kayrtckui, ['ymioBuy,
Jropunr u gpyrue. OHM OCHOBBIBAJIUCH HA UCTO-
pudeckux (pakTax BO3HUKHOBEHHUS TOCYIapCTB,
Takux Kak ['epmanus m Benrpus, u npuagaBanu
BaXHOCTh HACWUJIMIO B IPOLECCE rOCydapCTBEH-
HOTO CTPOUTENIBCTBA.

OnuH u3 Haubosee BaXHBIX IOIXOIOB —
Kjaccuueckuil nubepanuzM. OH aKLEHTUPYET
BHUMaHUE Ha MHJMBUIYaJbHBIX MpaBax U CBO-
0omax, cuuTas, 4yTo pojib rocyaapcTBa JOHKHA
OBbITh OrpaHUYEHA BMEIIATEIbCTBOM B JIMUHBIE U
HKOHOMMUECKHE CBOOOIbI TpakiaH. Paspaboran-
Hble JnbepanbHble punocodsl, Takue Kak JkoH
Jlokk u JIxxon Ctroapt M, nipesiiaratot KOH-
LMY IPAaBOBOI0 TOCY1apCTBa U aKUEHTUPYIOT
BaXHOCTb 3aLUTHI IIPaB U CBOOOJ KaXKJI0TO0 MH-
nuBuaa [S].

Mapxkcuctckas Teopus, B CBOIO 0YEPE/b, CBsI-
3bIBA€T BO3HUKHOBEHUE IOCY/IapCTBa C Pa3BUTH-
€M YaCTHOU COOCTBEHHOCTH [3].

Eme onuH MHTEpECHBIM MOAXOA — KOMMY-
HuTapu3M. OH B3I Ha poJib rocyJapcTBa B
dbopMHpOBaHUN OOIICCTBEHHBIX IIEHHOCTEH W
UAEHTUYHOCTH. KOMMYHUTAapUCTBI CUUTAIOT, UTO
roCyl1apcTBO JOJDKHO AKTUBHO Y4YacTBOBATh B
dbopMupoBaHUN OOIIECTBEHHOW MOpalid M 00e-
CIIEUYEHUU OOLIECTBEHHOIO OJarocoCTOSHUS.
OHM MOIYEPKUBAIOT BaKHOCTH OOIEro UHTEpe-
ca ¥ 00IIECTBEHHOM CONHMIaPHOCTH.

OrTcrona ciefyet, 4yTo Kaxk/1as U3 3TUX TeOpuit
IpeiaraeT CBO€ OOBSCHEHUE MPOUCXOKIACHUS
rocy/lapcTBa, 1, BO3SMOXKHO, HE CYILIECTBYET OJ-
HOM YHUBEpCaJbHON TEOpUH, KOTOpask MOIJia Obl
MOJIHOCTBbIO OXBaTUTh BCE acmekThl. Mcropus u
pa3BUTHE TOCYAAPCTB SBISIOTCS CIOKHBIMU U
MHOTOTPAHHBIMH MPOLIECCAMU, KOTOPBIE 3aBUCST
OT MHOXeCTBa ()aKTOPOB, BKIIIOUAsl KyJIbTYpHBIE,
HSKOHOMMYECKHE U COLIMAIIbHBIE YCIIOBUSI.

Cornacno opranudeckoir reopuu JIx. CrieH-
cepa u O. Konra, o0mecTso u rocyaapcTBo
paccMaTpuBarOTCsl KaK OpraHu3Mbl, (YHKIIHO-
HUPYIOLIUE B COOTBETCTBUU C OMOJIOIMYECKUMHU
3akoHamH. CrieHcep CpaBHHBAJl TOCYAApCTBO C
COLIMAJIBHBIM OPTraHU3MOM, IJI€ JIIOAU SIBIISIOTCS
KJIETKaMU. 3]I0pOBO€ TEJO IpeAroiaraer Hop-
MajbHOE (YHKIIMOHUPOBAHUE KAXKIOW KIIETKH.
OHOBPEMEHHO €CTECTBEHHBIH OTOOp MEXKIY
rocylapcTBaMu JOCTUTAETCs Yepe3 BOMHBI U 3a-
BOeBaHMs [2].

Teopust kpusuca A.b. Benrposa yTBepkaaer,

YTO FOCYJapCTBO BO3HHMKAET B pe3yJbTare mnepe-
X0/1a 4€JI0BEYECTBA OT IKOHOMUKH IIPUCBOEHUS K
HYKOHOMUKE IMPOU3BOACTBA [7].

Kpome Toro, cymiecTByroT u Apyrue T€OpHH,
Takue Kak pacosas teopusi (K. ['obuno u ap.),
teopus unnecra (K. Jleeu-Ctpocc), Teopus aB-
tomaroB (B.I. Yaiinm), Teopus crienuanu3amin
(T.B. Kamanuna), reopust ntupdysuu (. I'ped-
HEp) U JIpyTHe.

Taxum 006pazom, MOKHO CJIeJIaTh BBIBOJI, UTO
KaXKJasi U3 3TUX TEOpUH IpejaraeT cBoe 00b-
SCHEHUE MPOUCXOXKACHUS M (YHKIIMOHUPOBA-
HUs rocynapcTa. Bee atu Teopuu npencrais-
I0T pa3jIUyYHbIE MOAXOJbl U YAENSAI0T BHUMaHHE
pa3HbIM acrekTaM. locynapcTBO — CIIOKHOE
SBJIEHUE, KOTOPOE HEBO3MOYKHO MOJHOCTHIO 00b-
SCHUTh OJHOW Teopuel. Bo3HUKHOBEHME U pa3-
BUTHE IOCYAapCTBa 3aBUCIT OT MHOXKECTBA (ax-
TOpPOB, BKJIIOYas HCTOPUYECKHUE, COLHUAJIbHBIE,
HKOHOMMYECKHE U KYJIbTYPHBIE YCIOBUSI.

B 3akitoueHun xouercss OTMETUTh, YTO Kax-
Il prtocodckuii MOAXoM K TEOPUU TOCyAap-
CTBa MPEICTABIISIET CBOW YHUKAJIBHBIN B3I HA
npoOiemMaTuky, oTpaxkas pasjinyHble Quiocod-
CKHME€ KOHUEMIMH, HIEOJIOTUH U UCTOPUYECKHE
KOHTEKCThl. HekoTopble moaxoabl cocpeaoTayu-
BalOTCS HAa 00OCHOBaHUM U O0SI3aHHOCTSAX IOCy-
JapcTBa, Ipyrue — Ha ero QyHKUMSIX U pOJId B
oOuiecTse.

HeoOxonumo OTMETHTh, YTO HCCIEIO0BaHHE
¢bunocoPpCcKux MOIXOM0B K TEOPUHU TOCYAApCTBA
MMeeT Ba)KHOE 3HAUYEHUE /ISl IOHUMaHUs COBpe-
MEHHBIX MMOJINTUYECKUX U COLMAIBbHBIX IpOoIeC-
coB. OHO IIO3BOJISIET 0CO3HATH PA3IUYHBIE B3I~
Il HA pojib U (DYHKIMHU TOCyJapCTBa, a TaKkKe
CHocoO0bl €ro B3aMMOAECUCTBUS C UHIUBUIOM U
00LIECTBOM B LIEJIOM.

B 3akiioueHrne MOXXHO cienaTb BBIBOA, YTO
¢unocopckue MoaXonbl K H3YYEHHUIO TEOPHUH
rocyaapcTBa IMPeICTaBISIOT BaXHYI0 0asy Ui
JaNbHEUIIUX HCCIEOBaHUM U pa3pabOTKH Io-
JUTUYECKUX cTpareruii. Yepes aHain3 U Kpu-
TUYECKOE OCMBICIIEHUE ITHX I0/IX0/I0B MOKHO
copmupoBars Oosiee 1TyOOKOE TIOHMMaHHUE
CYILIHOCTH U POJIM roCcyJapcTBa B 00IECTBE, YTO
CHOCOOCTBYET Pa3BUTHIO MOJUTHYECKON MBICIH
Y TIOCTPOEHUIO CIIPABEAJIMBOTO U 3P(HEKTUBHOTO
rocyAapCTBEHHOIO yCTPOICTBA.
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YIOJIOBHAA OTBETCTBEHHOCTb BPAYA 3A
HENPABWJIbHbIVA OUATHO3

DOCTOR’S CRIMINAL LIABILITY FOR MISDIAGNOSIS

Annomauyusn (na pyc). Cmamosi nocésiyena 60npocam 6pavedHbIx OWUOOK U UX Y20l08HO-NPABOGOL KEANTUDUKAYUU.
IIpoananusupoganvl npumepsvt cyo0ebHOU NPAKMUKU, 8 KOMOPLIX NOOMEEPIHCOAEMCA HEOOHOZHAYHOCMb U NPOOIeMamut-
HOCMb K8AMUDUKAYUU NPECMYNIIeHU, COBEPULCHHbIX MEOUKAMU 6 pe3yiibmame «8paiednvix ouuboky. Chopmynruposan ne-
pedeHb pacnpoCcmpaneHblx OUUOOK, COBEPULAEMbIX MEOUKAMU, d MAKICe 00PAUEeHO BHUMANHUE HA CONCHOCTb CUMYAyuU
6 ucciedyemoii cghepe.

Abstract (in Eng). The article is devoted to the issues of medical errors and their criminal legal qualifications. Examples
of judicial practice were analyzed, which confirm the ambiguity and problematic qualification of crimes committed by
doctors as a result of «medical errors.» A list of common mistakes made by doctors was formulated, and attention was paid

to the complexity of the situation in the field under study.

Knioueswie cnosa: npecmynnenue, 8pau, Meoux, omgemcmeenHoCmy, OUA2HO3, HOCIEOCHEUS.
Keywords: crime, doctor, physician, responsibility, diagnosis, consequences.

JroOyro cdepy nesTenbHOCTH, CBI3AHHYIO C
KOMMYHHIIMPOBaHUEM JIIO/IEH, a TeM OoJiee, B KO-
TOPOM OJMH YEJIOBEK B KAYECTBE CIIELUAINCTA B
orpeieIeHHONW 00J1aCTH HECET OTBETCTBEHHOCTD
3a JPyToro 4eyoBeKa, MOXKHO Ha3BaTh CIIOKHOM
Y PUCKOBAHHOM. PHCK CBSI3aH B MEPBYIO OYEPEIb
C BO3MOJKHOCTBIO NMPUYUHHUTH BPEJ KAKUMH-TO
JENCTBUSAMHU, UTO MPUBEAET K HEOIArONPUSITHBIM
MOCJIEJICTBUSIM.

OnHoit u3 Takux cgep, B KOTOPO PUCK OTBET-
CTBEHHOCTH COIYTCTBYET JAESITEIbHOCTH CIELH-
anucra — siBigerca cepa MEIULMHBI U MEIU-
[IUHCKOU EITEILHOCTH.

B nanHol ctarhe X04eTcsl OCTAaHOBUTLCS Ha
OJTHOM U3 MPOOJIEMHBIX BOIPOCOB, HO KOTOPBIi
HE HAXOAWT IOJHOLICHHOTO aHaliu3a HU B TEO-
pUH, HU B MPAKTHUKE, HHU SIBISIETCS OTIEIHHBIM
00BEKTOM CTaTUCTUYECKOTO MCCIIE0BAaHUS — BO-
IIPOC MPUBJIEYEHUS K YTOJIOBHON OTBETCTBEHHO-
CTH Bpaya 3a HEBEPHO MOCTABJICHHBII TUarHo3.

Bonpocel BpaueOHbIX OLITMOOK SBISIFOTCS 00b-
€KTOM Hay4YHBIX UCCIIEI0BAaHNN yKe 1aBHO. [Ipu-
yeM BpadeOHas OmmoOKa, Kak TakoBasi, CTaHO-
BUTCA OOBEKTOM IMPHUCTAILHOTO HCCIIEI0BaHUS,
3a4acTyl0 MOCJie CMEPTH MalUeHTa WM MpUYu-

HEHUU €My TSKKHUX TOCIEIACTBUN B pe3yJibTaTe
MEIUITMHCKOTO BMEMIATEeIbCTBA WM MPOCTO Jie-
YEHUS.

Teopusi yroioBHOro mpaBa U CyAcOHOW Me-
TUIAHBI WMEIOT PAa3JIMYHbIE WHTEPIpETaIuu
MOHATHUSL «BpadeOHast omuOka». OIHU aBTOPHI
MOJIaraloT, YTO 3a OMUOKY C TSDKKUMHU TOCIIE-
CTBUSIMH MEIUIIMHCKUE PAOOTHUKH JOJIKHBI He-
CTH IOPUINYECKYI0 OTBETCTBEHHOCTH, a JPYTHE
- YTO TaKas OIMOKa PaBHOCUIIbHA HEBUHOBHOMY
MPUYMHEHUIO BPE/Ia U OHA JOHKHA 0CBOOOXKIATh
Bpayda OT OTBETCTBEHHOCTH.

B. Ilonos, H. IlonmoBa yTBep>KIarT, 4YTO
omnpenenaeHue BpadeObHon ommoku, qanHoe U.B.
HaBeimoBckuM B 1928 1., oOmenpusHaHHO |
MIPEArnonaraeT «I00pOCOBECTHOE 3a0IyXIACHUE
Bpada, OCHOBAHHOE Ha HECOBEPIIECHCTBE CaMOil
BpaueOHON HAayKH U €€ METOMIOB, WJIH B PE3yihb-
TaTe aTUIMUYHOTO TECUCHUS 3a00IeBaHus, WIIH HE-
JIOCTATOYHOM MOATOTOBKH Bpaya, €CIU IIPH 3TOM
HE OOHApY)XWBAETCS ODIIEMEHTOB XaJlaTHOCTH,
HEBHUMATEILHOCTH WJIM MEIUIIMHCKOTO HEBEXKe-
ctBay [1, c.55].

Ho kak Bepno ormeuan B.H. ®nops «cospe-
MEHHAasi MEIWIIMHCKAas HayKa W TMpaKTUKa, WX
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BO3MOYKHOCTH U METO/IbI JIEYEHHS] BO MHOT'OM OT-
JAYAI0TCA OT TexX, uyTo Obutn 80 jeT Hazam» [4,
c.44].

OpHako, COBpeMEHHbIE METOIbl JICUEHUS U
MEIMIIMHCKAsT TEXHHUKA He SIBJISAIOTCS CTOIpPO-
LEHTHON rapaHTruel CHUKEHUsI BpadeOHbIX OIIH-
00K 10 MUHUMYMa, WX HCKOPEHUTh X BOBCE.

Ckopee, 31€Ch MOXKHO HAOTI0AaTh CHCTEMHBIE
olnOKU B paboTe HE TOJIBKO MEAUKOB, HO U Op-
raHU3alUy 3]paBOOXPAHEHUS B IIEJIOM.

KagecTBO MEIUMIIMHCKON NEATEIbHOCTH 3aBU-
CUT OT MHOTMX COCTAaBISIIOLIUX: OT Ipodeccu-
OHAJIM3Ma MEJULMHCKUX PaOOTHUKOB, OT Kade-
CTBa OCHAIIICHHOCTH MEIUITMHCKOM TEXHUKOM, OT
KauecTBa OpraHMU3alMi MEIUIIMHCKOTO YUpexK-
JIEHUsI, OT YPOBHSI KOHTPOJISI 32 OCYIIECTBIICHU-
€M MEAMIMHCKON JEsITeNbHOCTH B KOHKPETHOM
MEIMIIMHCKOM YUYPEXKACHUH, CBOEBPEMEHHOCTHU
o0ecrnieueHnss HEOOXOAUMBIM U T.II.

Bwmecte ¢ Tem cyneOHYIO MpPakTUKY IO YTro-
JIOBHBIM JIeJlaM O MPECTYIUIEHUsX, COBepllIae-
Mbl€ MEIMKaMH, HEJIb3s1 Ha3BaTh OJJHO3HAYHOU U
HE UMEIOIIEH CI0KHOCTEN B KBaJTU(UKALIUH.

IlepBas rpymnma npecTyIUIEHHH, 10 KOTOPOH
KBAJIM(ULUPYIOT CyAbl YCIIOBHO Ha3bIBa€MbIE B
TEOpUHU «BpaueOHble OMIMOKM» CBs3aHa C Ipe-
CTYIHBIMH JI€STHUSIMU MPOTHUB UHTEPECOB CITYXK-
Obl B OpraHax BJIACTU U MECTHOT'O caMOyIlpaBiie-
HUSL.

Bropas rpynna npecTyruieHUHd KBaau(QUIIH-
pyeTcsi cyaamMH Kak IpecTyIUIeHUsl IPOTUB KH3-
HU U 3/10POBbSL.

IIpurosopom IIprBoIKCKOrO paiilOHHOTO Ccy1a
ropozaa Kazauu ot 25 despans 2022 roga Yeky-
HOB M.A. ocyxzeH no yactu 1 crareu 293 VK
P® x wrpady B pazmepe 30 000 pyOneii. Ha
ocHoBaunu crarbd 78 YK P® ocB0oOOXKIeH OT
HA3HAYE€HHOT'O HAaKa3aHUs BBUJLy UCTEUEHUS CPO-
KOB JJABHOCTH NPUBJICYEHUSI K YTOJIOBHOM OTBET-
CTBEHHOCTH.

YekyHoB M.A. npu3HaH BHHOBHBIM B TOM,
YTO, SIBJIASCH BPayoOM-TPaBMATOJIOTOM-OpTOIE-
oM oproneauyeckoro otaenenust Ne 1 Tocy-
JTAPCTBEHHOTO aBTOHOMHOTO YUPEXACHUS 3/1pa-
BoOxpaHeHus: «PecnyOnukaHcKas KIMHUYECKas
OonbHMLIa MUHHUCTEPCTBA  37APAaBOOXPAHEHUS
PecnyOnuxu Tarapctan» (I'AY3 «PKb M3 PT»),
OyAy4d Ha3HAu€H OTBETCTBEHHBIM BpayoM I10
TPaBMAaToJIOTHYECKOMY LIEHTPY YKa3aHHOH 00JIb-
HULBI TI0 aapecy: ropon Kazanb, OpeHOyprekuii
TpakT, oM 138, SBISISCH TOJDKHOCTHBIM JIUIIOM,

01 ampens 2018 rona He nosnnee 14 vacos 06
MUHYT nocie ocmotpa 6onsHoro MO 1, <gpara>
rojia poK/JI€Hus1, HOCTYUBIIETO C IPEIBAPUTEIb-
HbIM AuarHo3oM «Komoro-pesanas pana obnactu
JIEBOTO IJIeueBOro cycrasa. Octpoe oTpaBiieHUE
cypporatamMu. AJKOTOJIbHOE ONbsIHEHUE (KITMHH-
4yecku). AJIKorojbHash MHTOKcuKauus. Octpas
CEpJeUHO-COCYANCTas U JpIXaTeabHasi HeloCTa-
TOYHOCTb. TpomMO0OIMOOHMs NETOUHOMN apTepuu?
OcTtpblil UHPApKT MUOKapaa?» MOCTaBUI IpPEeN-
BapuTeNbHbIM nuarHo3 «Komoro-pezanas pana
00J1acTH JIEBOTO IJIEYEBOTO CyCTaBay.

IIpn stom YekynoB M.A., AeiCTBys IO He-
OCTOPO)XKHOCTH B (opMe HEOpexKHOCTH, He
MpeIBUJs BO3MOXKHOCTH HACTYIUICHHUsS] 0Ole-
CTBEHHO-OIMACHBIX MOCJIEACTBUI B BHIE CY-
IIECTBEHHOIO HApylIEHUsT IpaB U 3aKOHHBIX
unrepecoB ®MO 1, xors mpu HEOOXOTUMOI
BHHUMATEJIbHOCTH U MPEAYCMOTPUTEIBHOCTH MOT
U JOJKEH ObUI MpeABHIETh 3TU IMOCIEICTBUS,
HE MpOSBUI HEOOXOAMMYIO BHUMATEIbHOCTb U
[IPEyCMOTPUTEIBHOCTb, UCHOJHSS CBOU O0s-
3aHHOCTH 10 JAOJDKHOCTH HEHaJIeXaluM oopa-
30M, IPU OTCYTCTBUU YBAKUTEJIBHON MPUYHHBI,
MPEMSTCTBYIONIEH OKa3aHUIO MOMOIIM OOJIbHO-
My, 0€3 IepBUYHON XUPYpPrUyeckoil o0paboTKU
pauel ®MO 1 B momHoM oObeme (peBU3HH pa-
HEBOTO KaHasa), 0e3 MpoBeJCHUsI JUArHOCTUYe-
CKOH peHTreHorpaduu JIeBOro MjaeuyeBoro cycra-
Ba U OPTaHOB TPYIHOM KJIETKH, YIBTPA3ByKOBOTO
UCCIIEIOBAHUS IJIEBPAJIBHBIX MOJOCTEN NpU Ha-
JUYUU METULUHCKOTO 000pYJOBaHUS, KOHCYIIb-
TalllU TOPaKaJIbHBIM XUPYPIOM, peaju3ys opra-
HU3ALMOHHO-PACIIOPSIUTENbHBIE  TTOJIHOMOYMS
JOJHKHOCTHOTO JIMLA, 1ad acnupanty CBuierenb
Nel yka3anue Ha nmpoBeIEHHE YIIMBAHUS PaHbI
®UO 1, koTOopoe OBLIIO UCIIOTHEHO.

[Tocne atoro 01 anpens 2018 roga B 14 wacos
25 munyT cocrosHue nanuenta ®HO 1 yxynmu-
JIOCh, U B CBSI3U C JieNpecCcUell JIbIXaHusl Ipou3-
B€JICHa UHTYOAIs TPaxXeu.

B pesynbrare Obl10 yTpaueHo BpeMs Ui OKa-
3aHUA CBOEBPEMEHHOM MEIUIIMHCKOM ITOMOIIN
®UO 1, xoTopsblil nociae ocTaHOBKU B 14 yacos
30 MUHYT cep/IeUHOH JIeATeNbHOCTH Ha (POHE UC-
KyCCTBEHHON BEHTWJISIUU JIETKMX CKOHYAJICS B
15 yacos 10 munyt B 'AY3 «PKb M3 PT», npu
3TOM MPUYUHON €ro CMEPTHU MOCTYKUI HIOK, KaK
CIIEJICTBUE OCTPOM MAaCCHBHOH KpOBOIOTEPH,
pa3BUBILEHCSA BCJIEICTBUE KOJIOTO-PE3aHHOTO
CJIETIOTO MPOHHUKAIOIIETO B JIEBYIO IUIEBPATIbHYIO
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MOJIOCTh PAHEHUS TPYIHOM KJIIETKHU C IMOBPEX/Ie-
HUEM TKaHHU BEpXHEU JJ0JIH JIEBOTO JIETKOTO.

Cynom anesisiiuOHHON HHCTaHIIMU IPUTOBOP
mo 4. 1 c¢1. 293 YK P® Ob11 HONMHOCTBIO OTMEHEH,
Bpay-TpaBMaToJIOr ObLI ONpaBgaH IO Ciexyo-
IIUM OCHOBAHUSIM:

B cynebnom 3acenanun YekyHos M.A. nosic-
Ui, 9to ¢ 2014 roga paboraer mo TPYyIOBOMY
norosopy B I'AY3 «PKb M3 PT» Bpauom-Tpas-
MaToJIOTOM-OPTOIIEIOM OPTOIEAUYECKOTO OT/Ie-
nenus Ne 1. CornacHo yTBepKaeHHOMY rpadu-
Ky aexypcrs, 01 anpens 2018 roga coBmecTHO
C IpyrMMH BpayaMM HaXOAWJICS Ha JIEXKYpCTBE,
Korya Opurajgoil CKOpoil MeAUIIMHCKON MOMOIIH
B IIPUEMHBIN IIOKON B COCTOSIHUN AJIKOTOJIBbHOTO
ONbSIHEHUSI C KOJOTO-PE3aHbIM PAHEHHUEM ObLI
noctaeieH ®UO 1, koTopoMy B CTPOroOM COOT-
BETCTBUU C 3aKOHOM U cTaHAapTamu Mun3zapa-
Ba Poccun okazaHa MeIUIIMHCKas MOMOLIb B
HE00X0MMOM 00bEeMEe MHBIMU BpauaMH, BKIIIO-
YeHHBIMU B TpauK AEKYpCTB, B TOM YHUCIE
aciupantoM Cuzaerens Nel, obnagaromum
cepruukaroM  Bpada-TpaBMaroiora-opTore-
Jla, O CTaryce KOTOPOro OH HE 3HaJl, MOCKOJbKY
B rpaduke IeKYypCTB TOT ObLI yKa3aH Kak Bpad.
[Tocne nonmy4yeHust pe3ysIbTaToB aHAJIU30B KPOBH,
M3MEpEHMs apTepuaIbHOIO JaBJIEHUS MAllUEHTY
U YCTaHOBJIEHHS NPEIBAPUTEIHLHOIO JHUArHo-
3a mpumMepHO B 14 yacoB 18 MUHYT Ha MecTe B
IIPUCYTCTBUHM aHECTe3uojora Obula IMpOBEJCHA
NepBUYHAs XHpypruueckas o0paboTka paHbl,
KOTOpasi MO KOJJIErHMaJlbHOMY PELICHHUIO BpaueH,
a He 1o ero ykazanuto(!), OplIa ylmnTa U Ha Hee
HaJO)KEeHa acenTuyeckas nossaska. [locne 3toro
COCTOSIHUE MMAalMEHTa PEe3KO YXYILIMJIOCh U 3TO
HE TO3BOJWJIO BBINOJIHUTH 3allJIAHUPOBAHHYIO
MHCTPYMEHTAJIbHYIO JMarHOCTUKY BBUJY Haua-
THIX pPEaHUMAIMOHHBIX MEPONPUATUH, KOTOpPbIE
MOJIOKUTENILHOTO pe3yibrara He nainu. U3-3a an-
koroipHOTO onbsinenuss PO 1, maxomsierocs
B BO30YXX/IEHHOM COCTOSIHUU, KOTOpPOE€ IpHUBe-
JIO K TOTEpe BPEMEHM, HE YAAJIOCh BBIIIOJHUTH
BCE MEPOIPUATHS JIe4eOHO-IUarHOCTUUYECKOTO
riaHa. [lanueHT ObUT MO3TANHO OOCIE0BAH CO
cOOpoM aHaMHE3a U €My OHOBPEMEHHO OKa3aHa
MEAMIIMHCKAsI TIOMOIIb B YCIIOBUSIX 3aTPYIHEH-
HOT'O KOHTAKTa C MalMeHTOM BBU/Y aJIKOTOJIbHO-
'O OIbSHEHUS IOCIIEAHETO.

OOpaTuBIIKUCh K JOHDKHOCTHOW MHCTPYKLUU
Bpada-TpaBMatojora (OpUla yTBEpKJACHA IJIaB-
HeiM Bpauom [AY3 «PKb M3 PT»), cinemyer

OYEPTUTH KPYr €ro o0s3aHHOCTEH, B NEpEUHE
KOTOPBIX Mbl HE HAWJEM IOJIHOMOYUN OpraHu-
3alIMOHHOTO-PACIIOPAIUTEIBHOIO WU aIMUHU-
CTPaTMBHO-XO35IMCTBEHHOIO Xapakrepa. B wun-
CTPYKLIUH O3BY4Y€Hbl OOS3aHHOCTH, CBSI3aHHBIC
¢ oOcnenoBaHreM OOJIbHBIX, XUPYPrUUECKOU U
WHOM TIOMOIIBIO, OCMOTPHI, 00X0oAbl U T.J1. Bce
00513aHHOCTU UMEIOT YHUCTO MNPOPECCUOHAIb-
HYIO HaIlPaBJIEHHOCTb, YTO CBUAETEILCTBYET 00
OTCYTCTBHUH JIOJDKHOCTHOTO COCTaBa MpecTyIie-
HUSL.

B npyrom npumepe cyObeKT 0OBUHSJICS B CO-
BEPILIEHUU MPECTYIUICHUS, MPETyCMOTPEHHOTO
yacThio 2 ¢T. 293 YK P®, nmockonbky oH HEe 00e-
CIIEYHJI HaJJISKAIIUA YPOBEHBb 00CIEIOBAHMS U
JIEYEHUS! B COOTBETCTBUU C COBPEMEHHBIMH J10-
CTIDKCHUSIMA MEIHMIIMHCKONH HAyKHd W TEXHUKH,
BCJIEJICTBUE YET0 MMOCTaBUJI HEBEPHBII TUarHo3 U
OTITYCTHJI TAMEHTKY C TPaBMOM T'OJIOBBI JIOMOIA.
B pesynbrare HeHajuIekKaIIero UCIIOJIHEHUSI CBO-
X MpoheCCHOHABHBIX 00SI3aHHOCTEW BpauvuoM,
y MalMEeHTKHU HACTYINJIa CMEPTb.

Cyn cripaBeJIuBO MEepeKBATU(PHUITIPOBAI CO-
JIestHHOe co CT. 293 Ha yacth 2 c1. 109 YK PO,
MOCKOJIbKY, OKa3bIBasi MEIWLUHCKYI HOMOIIb
NAlUEHTy, BUHOBHBIA MCIOJHAT Mpodeccuo-
HaJbHbIE OOS3aHHOCTH Bpaya, a HE JOJHKHOCT-
HOTO JIMIIA, U KaK Bpau JIOJDKEH ObLI JIeaTh 3TO
npodeccuoHaNbHO [2].

B omimume ot mnpeapiayniero mnpumepa,
Bpay-xupypr M. OblI NpuBJIeYEH K OTBETCTBEH-
HocTH 1o cT. 293 YK PO®. Ilpu nocrymieHuu
pebeHka B JieueOHOE YUpEKICHHUE JEKypPHbII
xupypr M. He IpoBeII OJTHOTO KOMIUIEKCca HeoO-
XOJIMMBIX MEIMLIMHCKUX MEPOIIPUATHI 1 He 00e-
CHEUYMJ OCMOTP MalMEeHTa CTapLIUM JIEKYPHBIM
XUpyprom, yOeaun poauTeneil B OTCYTCTBUU
OCHOBAaHHUU JUIsl TOCHUTAIU3AIMHN U B HEOOXOU-
MOCTH JieueHus peOeHka amOynaTopHo. Pebenok
CKOHYAJICSI B pe3yJbTaTe HEOKa3aHUs CBOEBpe-
MEHHON MeauimHcKkoi oMoy, Ocyxnas M., B
IIPUTOBOPE Cy/ HE yKa3all, KAKUMHU MPU3HAKAMU
JOJDKHOCTHOTO JiMla 06aaan cyObeKT MpecTy-
mieHus [3].

Hcxons u3 ananuza cyieOHON MPAKTUKU MOXK-
HO c(hopMynupoBaTh MEpeUYeHb PACIPOCTPAHEH-
HBIX OHIMOOK, COBEPILIAEMBIX MEIUKAaMH, TaKHe
Kak:

- HEMIPABWJILHO BHIOPAHHBIE METO/IbI JICUEHMUS],
10J] KOTOPBIMH TOAPa3yMeBAJIOCh BCE, HAYMHAS
0T OOJIbHUYHBIX MH(EKIUI U Ha3HaYeHHs He-
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MIPaBWJIBHOTO JIEKAPCTBA U 10 OCTaBJICHMS 4y-
KEPOJHBIX OOBEKTOB B TEJIC YEIOBEKAa BO BPEMsI
onepaunuii;

- HEJJOCTATOYHAasl IMarHOCTUKA MAI[UEeHTa;

- IMarHOCTUYECKHUE OINOKU CO CTOPOHBI Bpa-
4eil, KOTopble MPUBOJAT K HEMPAaBUILHO MOCTa-
HOBJICHHOMY JIMarHO3y M Kak CIJIEJICTBHE HEBEp-
HO BBIOPAaHHOMY JICUEHHIO «JICUEHUE HE TOTOY.

CnoXHOCTh CUTyalluu C BpaueOHBIMU OLIUO-
KaM{ 3aKJIIo4aeTcsl Ha Hall B3Dsg 1) B cliox-
HOCTH KBaJM(UKALWUU NPECTYIJICHUH, HaXo/s-
LIUXCS Ha CThIKE (JOHKHOCTHBIX MPECTYIIICHUM
U MPECTYIUICHUN MPOTUB XKU3HU U 3[J0POBbS) U
MOpOil 3aBUCALIME OT NO3UIMKH OPTaHOB IIPe/Ba-
PHUTENIBHOTO CJIEJICTBUS, PACCIENYIOIINX MIPECTY-
IJICHUE;

2) B OTCYTCTBUHM PabOTBHl HIMEHHO C MaTepu-
ajlaMM CTaTUCTHUKH, Oiiarofapsi KOTOPOH MOKHO
Ob110 ObI 0000LIUTH TPOOIEMBI, TETEPMUHUDY-
IOLI[ME COBEPILIECHNE NPECTYIUIEHUN B UCCleaye-
Moii cepe;

3) oTcyTcTBUE 0000IIEHMI O YaCTO COBEpIIIa-
€MBIX MEMKaMU OIIMOOK B YaCTU JIUArHOCTUKH
U Ha3Ha4aeMoro JieueHus. JluarHocTuueckue
OLIMOKU HE BCKPBIBAIOTCS, HE PETUCTPUPYIOTCA
U HE U3y4aroTcsl.

B nameii ctpane orcyTcTByeT oduiuanbHast
CTaTUCTUKA BpayeOHbIX OIIMOOK, XOTS B CiIydae
UX BBIJICJIEHUS B OTAEJIbHYIO Tpady mojcuera u
MPU3HAHUS BpaueOHBIX OIIMOOK B NPUHLHUIIE,
MOXXHO ObUTO ObI BeCTH palOTy IO UX TPeay-
MPEKICHUIO, YIYyYIIEHUIO KayecTBa MeIULUH-
CKOTO OOCITYKUBaHUS.

Taxkum oOpa3oM, ¢ TOYKU 3peHUs IpaBa, He-
MPaBWJIbHO IIOCTABJICHHBI OUAarHo3 M HeoOna-
TOIPUSTHBIE TOCIEACTBUS SIBISIIOTCS B 3aBU-
CUMOCTH OT OOCTOSITENIbCTB Ji€Jla MOBOJIOM JIf
MPUBJICYCHUS. MEIUKOB K JUCIUIUIMHAPHOM,
IPa’KIaHCKO-IIPABOBOM, aJIMUHUCTPATUBHON OT-
BETCTBEHHOCTH WJIM TIOBOJIOM il BO30YKICHUS
YTOJIOBHOIO Ji€Jla C MOCJEAYIOLUM MpuBJeye-
HUEM K YTOJIOBHOM OTBETCTBEHHOCTH B CiIydae
J0Ka3aHHOCTU BUHBI. C TOUKHU 3pEHUS] MOpaIH U
HPaBCTBEHHOCTHU HEIIPaBOMEPHbIE JCHCTBUS Me-
JTUKOB — 3TO HapylleHHue OMO3TUYECKUX MPUH-
LUIIOB U OTCYTCTBUE OTKJIMKAIOUIEHCS KIISTBBI
['mnmokpara Ha «30B O TOMOILIM.

3aBepily uccienoBaHME cienyromei ¢dpa-
30M: «IPAaBO U MOPAJib [0 OTHOLICHUIO K MEAUKY
— 3TO CHJIa BHEIIHETO BO3JCHCTBUS Ha HEro, a
HPAaBCTBCHHO-O3TUYCCKAsA OTBCTCTBCHHOCTL —
3TO €r0 «BHYTPEHHHUH TOJIOC) CIIEHUATHCTAY.
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NPOBJIEMbl EOPbEbI C KOPPYMNUWMEN B COBPEMEHHbIX

YCJIOBUAX CBO

PROBLEMS OF FIGHTING CORRUPTION IN MODERN CONDITIONS

SVO

Annomavus (na pyc). /lannaa cmamuvs nocéaujena npomusooelcmauto Koppynyuu yCio8usx nposedeHus CneyudibHoll
6oennoll onepayuu Poccuu no denayupurayuu u oemunumapuzayuu Yxpaunsi. Paccmompenul ¢pedepanvhvie 3akonwl, oc-

HOBHbLE NOHAMUSL, (PAKMOPLL U NPUYUHBL KOPPYIYULL.

Abstract (in Eng). This article is devoted to combating corruption in the conditions of the Russian special military
operation to denazify and demilitarise Ukraine. Federal laws, basic concepts, factors and causes of corruption are

considered.

Knioueswie cnosa: xoppynyus, npomugooeticmsue xoppynyuu, CBO, npasocosnanue, 60eHHOCTyIcaujue.
Keywords: corruption, anti-corruption, SVO, legal awareness, military personnel.

B 2022 r. opransl npokyparypsl B cepe npo-
THUBOACUCTBUS KOppYyNIMH BeIsIBUIIM 184 829 Ha-
pywenuii 3akona (B 2021 r. - 252 328), B nensx
ycTpaHneHus: KoTopbeix BHecau 59 103 npencras-
nenust (B 2021 r. - 62 704), no MHULIMATUBE TIPO-
KypOpPOB IPUBJICYEHO K IUCUUIUIMHAPHON OTBET-
ctBeHHoctu 82 118 momkHocTHBIX NIl (B 2021
T. - 81 640), yBoseHo (0CBOOOXKIEHO OT JTOJKHO-
CTH) B CBsI3M ¢ yTpatoit foepus 519 mur (B 2021
. - 582) [2, c.9].

He3naunrenbHoe CHU)KEHHE MPECTYNHOCTH B
paccMarpuBaeMoil cpepe B OOMbIIEH YacTH TO-
BOpUT 00 3(pPEeKTUBHOCTU MPUHATHIX paHEe MEp
[0 yCOBEPIICHCTBOBAHUIO 3aKOHOJATENbCTBA.
Tak ke cieyer yuyuThiBaTh npolecc Hu(poBu-
3a1Mu, a UMeHHO paboty nopraina «locycmyrmy,
KOTOPBIH JieNlaeT Mpo3pavyHbIM Mpoliecc Moayye-
HUS CIIPABOK, JOKYMEHTOB U T.JI.

Ha ¢done npeononenus nocneacTBuii nmanjie-
MHUU KOPOHaBUPYCHOW HH(EKIUU, MPOBEACHUS
CBO wu BHENIIHEr0 CAHKIMOHHOIO JaBJICHMS,
AHTUKOPPYNIIMOHHAS  JESATENIbHOCTh OpPraHOB
MIPOKYpaTyphl cTaja eile 0osiee 3HaYUMOW. ITO
CBSI3aHO C TE€M, YTO KOPPYMHIHMOHHBIE MPOsIBIIE-
HUS B Ha3BaHHBIX YCJIOBUAX (PYHKIIMOHUPOBA-

HUS 00IIEeCTBA U TOCYIAPCTBA AUCKPEIUTUPYIOT
MyOMUYHYIO BJIACTh U TOPOXKIAIOT HEIOBEpHUE
K HEel, moJapeIBalOT (pyHIaMEHTaIbHBIC OCHOBBI
NEeSTeTLHOCTH OPTaHOB BJIACTH, KOTOPHIE CETOI-
HS JIOJDKHBI pa0doTaTh ¢ MakCUMalibHOU A dek-
TUBHOCTBIO, B CBSI3H C YeM IPOKYPOPHI OpHEH-
TUPOBAaHBI HA OECKOMIIPOMHUCCHYIO paboTy Mo
MPOTUBOACHCTBHUIO UM [3].

B uncne nanbosnee 3HAUNMBIX HOBEJUT CJIEITY-
€T OTMETUTh BBEJCHUEC WHCTHTYyTa KOHTPOJS 32
3aKOHHOCTBIO TIOJYyUYEHUS JCHEKHBIX CPEICTB
[6]; mpemocTaBieHre MPOKYpPOPY IMOJTHOMOUYUN
MIPOBOJIUTH TIPOBEPKY 3aKOHHOCTH TTOTYICHHS
JICHEX)KHBIX CPEJICTB B ClTydae yBOJBHEHHS TIPO-
BEpSEMOTO JIMIA 70 3aBEPIICHUS MPOBEPKH M
oOpamarbcsi B Cyl ¢ 3asBlieHHeM 00 oOparie-
HuM B 1oxon Poccuiickoit denepanyu 1eHEKHOM
CYMMBI B pa3Mepe, SKBUBAJICHTHOM TOW YacTH
JICHE)KHBIX CPEJCTB, B OTHOIICHUU KOTOPOU HE
MIPEICTABICHBI CBEICHMUSI, TIOATBEPIKIAIOIINE 3a-
KOHHOCTh MX TOJIYYCHHS; YCTAaHOBJIEHHUE CPOKa
MIPEACTABICHUS JUIAMHU, 3aMEHIAIoUMK  (3a-
HUMAIOITUMH) JTOJDKHOCTH TI0 YCTaHOBJICHHOMY
MIEPEYHIO, CBEJCHUN O 3aKOHHOCTH TOJYyYCHHS
VMU JICHEeXKHBIX CPEJICTB HA CBOW cUeTa B OaHKax
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[7]; co3nanue rocyaapcTBEHHOW MHPOpPMAIIMOH-
HOM cUCTEeMbI B 00J1aCTH POTUBOACHCTBUS KOP-
pynmuu «Iloceiimon» [9]; nomonHeHUe nepedHs
CBEICHUI O JI0XO/ax, pacxojax, 00 UMyIIEeCTBe
1 00s13aTeNIbCTBAX UMYILIECTBEHHOTO Xapakrepa,
KOTOpBIE IMOJIJIEKAT €KErOJHOMY JIeKJIapupoBa-
HUIO TOCYAapCTBEHHBIMM U MYHHIMIIAJIbHBIMU
CIIy’)KalllUMU M TPOBEPKE OpraHamMH rocyaap-
CTBEHHOM BJIACTH, CBEJICHUSIMH O HAJIUYUU LU(D-
POBBIX (DMHAHCOBBIX AKTUBOB, BBINYIICHHBIX B
MH(OPMALIMOHHBIX CUCTEMAaX, OpPraHU30BAHHbIX
B COOTBETCTBUU C MHOCTPAHHBIM IIPABOM, U O
uudposoii Bamtore [9]; ocBOOOKICHHE HA TIEPH-
o nposeneHus CBO ee yyaCTHHMKOB, CyIIpyroB
1 HECOBEPIICHHOJIETHUX JETeH OT 00s13aHHOCTH
M0JIaBaTh CBEJCHMS O CBOMX J0XOJaX, pacxojax
u 00 umytectse [§].

Cnenyer ormetuth uznanue Ilpuxaza I'ene-
pansHOTO TIpoKypopa P® ot 10 oktsabps 2022
. N 581 «O0 ocymecTBICHHH MTPOKYPOPCKO-
ro HaJ30pa M peajn3alii NPOKypOpaMU HHBIX
MOJIHOMOUUN B cdepe MPOTHBOAECUCTBUS KOp-
PYNLUN», KOTOPBIM BaKHEHIIMMU 33Ja4aMU
HAJ30pHOIN JIeATENIbHOCTU OIpE/IeJIeHbl CBOEB-
pPEMEHHOE TPEAYNPEeXIEHUE KOPPYILHUOHHBIX
[IpaBOHAPYLICHUM, BBISIBICHUE U YCTpaHEHHE
UX MPUYMH U YCIIOBUH, MUHUMU3ALUA U (WIIH)
JUKBUJAIMS  TOCHEACTBUM  KOPPYIMLUOHHBIX
[IpaBOHAPYLICHU; TaKKe YTBEPXKIECH U BBEACH
B JIEHCTBUE cTaTucTuiyeckuit oruet «O peanusa-
LMK OpraHaMu npokKyparypsl Poccuiickoit @ene-
panuy OTIENIbHBIX IMOJHOMOYMM MO HaJI30py 3a
WCIIOJTHEHUEM 3aKOHOJIATENIbCTBA O IPOTUBOCH-
CTBUU Koppynuuu [5].

HecrabunbHas nonuTHueckasi, BOCHHas U
SKOHOMMYECKasl cuTyauus oOyCIOBWIM Cylle-
CTBOBAHME OJAronpusTHBIX YCIOBUH ISl HEra-
TUBHBIX (PaKTOPOB, JETEPMUHUPYIOLINX KOPPYTI-
LUIO.

B 2022 romy mo marepuanam, cOOpaHHBIX
CJIEJIOBATENISIMH, TPUBJIEYEHO K YTOJIOBHOM OT-
BETCTBEHHOCTH 60 MOKHOCTHBIX JIMII, COBEP-
UIMBIIMX KOPPYINLUOHHbIE MPECTYIJICHUS B
00OPOHHO-TTPOMBIIINICHHOM KOMIUTeKce, u 250
- B c(hepe TOCKOHTPAKTOB M NOC3aKyIOK, B TOM
yyciie 27 - Ipu peav3aluy rocyaapCcTBEHHOTO
oboponHoro 3akaza [11].

Koppynuusi, HecMoTpss Ha HEOOXOAMMOCTH
Mobunu3anuu Bo Bpemsi CBO, nponBeraeTr u B
IpyTux cdepax.

Tax, ObUT cO3/1aH CyICOHBIN MPEILEEHT, B KO-

TOpOM OOBHMHSIEMbIE UNHOBHHKU MOTYT BIIOJIHE
3aKOHHO €clii He M30eXaTh HaKa3aHWs, TO 3Ha-
YUTEJIbHO OTAAJIUTh PACCMOTPEHHUE Jiea — C IO0-
Momipto CBO. OgHuM U3 TIEPBBIX TaKyl0 CXeMy
nposepus1 M3p bonbmoro Kamus Pycrsam AGy-
I1a€eB.

Ha P. AGymiaeBa ObulO 3aBEIE€HO YIOJIOBHOE
JIeJI0 32 MaXWHAIUHU C 3€MEJIbHBIMU y4aCTKaMU.
B mapre ero 3aouHo apectoBanu U OOBSBHIN B
PO3BICK.

Opnako yxe B anpesne 2023 roma P. Abyma-
eB ornpasuics Ha CBO. Ilpu stom 3a Bpems
yuactust B CBO on nmony4wn Menans opeHa 3a
3aCIyTrH Iepesl OTeYEeCTBOM BTOPOM CTEIEHU 3a
OpraHu3alo 00OPOHBI U YJIep:KaHNUE TTO3ULIHH.

P. AGymaeBa B aBrycre ObLI CHAT ¢ (eaepaib-
HOT'O PO3BICKA.

JlanpHenmero JABMKEHUS 110 YTOJIOBHOMY
JieJly Ha MOMEHT HalucaHus paboThl He ObLIO.

Takoi1 ke cXeMOil BOCIIOJIb30BAJICSI MEHEKEP
Anexcanap aryn. Ero oO6BuHsuIM B BBIBOAE 32
rpanuily 24 MUJUIMOHOB J0/U1apoB. B To Bpems,
KOTJla OH YK€ ObUI IOJ CYIOM C IOJIUCKONH O
HeBble3ze, Jayr pem otnpaButbes Ha CBO,
YBEIOMHUB 00 3TOM CYJl IUCbMEHHO YK€ U3 30HbI
nposeneHus crienonepanuu. [loxcynumeni 3a-
KJIFOUMJT KOHTPAKT U MPOXOJINJI CIIyK0y B COCTaBe
MOJPAa3/IeIeHHS] IECAaHTHO-IITYPMOBOTO I10JIKA.

Jaryna oObsBHINM B PO3BICK U IO TpeboBa-
HUIO MPOKyparyphl 3a04HO apectoBaiu. OjnHa-
KO aJBOKAaT NPEJOCTAaBHJI XapaKTEPUCTUKY OT
KOMaHJMpa, a TaKkKe COOOIIUI O TOM, YTO €ro
KJIMEHT MOJIYYMII Harpaay 3a 0OCBOOOXK/IeHUE Ha-
CEJICHHBIX ITyHKTOB.

BoinonHeHue MojacyauMMbIM €ro KOHCTUTY-
IMOHHOTO M TPaXJIAHCKOTO JOJra IO 3alluTe
OteuecTBa HeNb3s CUMTATH MOOEroMm, aJBOKaT
MOJICYIUMOTO MONPOCHI KBaJIM(UIIUPOBATH OT-
CYTCTBHE CBOET0 KJIMEHTa B COOTBETCTBUH C II. 4
4. 1 ct. 238 VIIK P®, npeanuceiBaromum npuo-
CTAaHOBKY CyJI€OHOI0 IpoIecca B CBSI3U C HEBO3-
MOKHOCTbBIO YYacTHsI B HEM OOBHHSIEMOTO.

Cyn cornacuiicst 1 OTMEHUII PELIEHUe O PO3bl-
CKe U apecTe.

Ha nam B3misn, 3aech NpUCYTCTBYET sIBHAS
KOJUIM3MSI: 3aKOHHBIE CIIOCOOBI IMPOIICHUS TeX,
KOTO OCYAMJIM, CYUIECTBYIOT, @ BOT 3aKOHHBIX
CIOCOOOB «IPOCTUTH» TEX, KTO TOIBKO OOBUHS-
eTcsi, ObITh HE MOXKET — 3TO pa3pylIaeT OCHOBY
YTOJIOBHOTO IpaBa — HEOTBPAaTUMOCTh Haka3a-
HUS.
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Takum 00Opa3oM, MOXKHO OTMETHUTb, YTO CO-
BpEMEHHas IeornoIMTUYeCcKasi 00CTaHOBKAa BHO-
CUT OIpEIeNEHHbIE KOPPEKTUBBI B IPOIIECC
O0pbObI € MPECTYIICHUSIMH, KOPPYHIIMOHHOM
HaIpaBJIE€HHOCTU. AHTUKOPPYILMOHHOE 3aKO-
HOJIaTEJILCTBO KOHEYHO € COBEPIICHCTBYETCS C
Y4ETOM HOBBIX peasliii, HO €llle HE OXBAaTbIBACT
BECh KPYT CYLIECTBYIOIIUX MPOOJIEM.

OcTtpoTra COBpPEMEHHOW BOEHHO-TIOTUTHYEC-
CKOM cuTyalu o0yCJIOBIMBAET, Ha Halll B3MVIS,
HE0OXOMMOCTh MpEeNnoJaBaHusl TaKOW JUCLU-
IUIMHBL Kak «OpraHu3aldoOHHO-IIPaBOBbIE OC-
HOBBI TPOTUBOJEHCTBUS Koppynuuu» [l1] Ha
aKTyaJbHOM MarepHalie B BOCHHBIX By3ax, IpH
noaroroBke yaactaukoB CBO u T.11.

Oco0oe 3HaueHne UMeeT pelIeHue 3a1a4u 10
(OpMUPOBAaHUIO AHTUKOPPYILIMOHHOIO IMPaBO-
CO3HaHMS JJIi BOGHHOCIYKallMX U Y4aCTHUKOB
CBO.

Pemenue yxazanHoi 3a/1aun HEBO3MOXKHO 0€3
dbopmupoBaHus y OOYYaIOIMIUXCS CHUCTEMHOTO
MMOHUMAHUS OCHOB TOCYJapPCTBEHHON aHTUKOP-
PYNLHUOHHOMN MOJIUTUKHU, TTOJTy4EHUS UMH 3HAHUN
AHTUKOPPYNIIMOHHOTO 3aKOHO/ATEIbCTBA, HAaBbI-
KOB M YMEHM pellIeHus CIIOKHBIX 3aJ1a4 10 Ipo-
(unaKTHKe KOPPYIIMH C OTIOPOM Ha TBEP/bIE Ha-
yuHble IIpaBoBble 3HaHUs. CyllecTBEHHas pojb B
(hopMHpOBaHUN YKAa3aHHBIX MPO(HECCHOHATBHBIX
KOMIIETEHIIUN OTBOAUTCS y4€OHON AUCITUTUIHHE:
«Oprainu3alioHHO-TIPaBOBbIE OCHOBBI POTHUBO-
NEHCTBUS KOPPYILIUNY.

[Ipu 3TOM crenyer yTOuHUTh, 4TO POJIb JIEK-
TOPOB I10 JaHHOU IUCUUIUIMHE, 110 HallleMy MHe-
HUIO, JOJDKHA OBbITh OTBEACHA JEHCTBYIOLIMM
COTPYIIHUKaM MpPOKYpaTyphl, KOTOPbIE BIAJCIOT
aKTyaJbHbIMU TPABOBBIMHM 0a3aMH, peabHOM
MpaKTHYecKoil paboTol, ombiToM B OOpnOE C
MPECTYIUICHUSMHU KOPPYNLUOHHOW HampaBiieH-
HOCTH.

Jia ycnemHoro u 3¢ (EKTUBHOIO IpPOTH-
BOJICHCTBUSL U TNPEAYNPEKICHUS KOPPYIIHU
HE0oOX0MMO HcCCIeloBaHUe CHeUU(PUKU Kop-
pYNLMU B OTAEIBHBIX cdepax (HE HCKIIOYas
Boopyxennsie Cunbsl Poccuiickoit @enepanun),
ee JIETepMUHUPYIOIUX (PaKTOPOB, O0€3 U3yUEeHHUSI
KOTOPBIX HEBO3MO)KHO BBICTPOUTH I3P(EKTUBHBIE
MpeynpeaUTeIbHbIE MEpPbI, HAlPaBJICHHbIE Ha
MHHUMH3ALUIO TOCJIEICTBUN KOPPYIILIMOHHOMN
MPEeCTYNHOCTH [4].

Koppynuuonssle mnpecTymiaeHusi BO BpeMs
CrenraJIbHON BOCHHOW OIepanuu HEeOOXOIMMO

MPUPABHATH K TOCYIAPCTBEHHOW U3MEHE U YXKe-
CTOYHTH 3a HUX HakKa3zaHue. Takoe MHCHHE Ha
npecc-koHpepeHIuu B MexXTyHapoIHOM MYJIb-
TUMEAUNHOM mpecc-ueHTpe «Poccus cerogHs
BbIpa3wi mpeacenarens HannoHaibHOTO aHTH-
KoppyniuonHoro komutera Kupmin KaGanos u
MBI IIOJTHOCTBIO COIVIACHBI C HHUM.
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